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B cTaTbe 060CHOBBIBAETCS Miesl O ITPABOBOM IOPSIIKE KakK SBJIeHUM I[eHHOCTHOM, MMeIoIIeM MeCTO
TOJIBKO TPV HAIMYMUY TeMOKPATUUECKOTO PEKMMAa ¥ OCHOB I'PAsKIAHCKOTO OOIIEeCTBa M MPaBOBOIi rocy-
IapCTBEHHOCTU. B MHBIX YCJIOBUSX YCTAHABIMBAETCS OINPEeNeTeHHbIN MOPSIAOK B COIMANbHOI U MPaBO-
BOJ KM3HM, HO OH He 00j1afjaeT KauecTBaMM ITOPSIIKA IIPaBOBOTO, IIOCKOIbKY HE BOCIIPMHYMAET IIeHHOCTU
IpaBa 1 He ob6ecrieunBaeT JOKHBIM 06pa3oM eCcTeCTBEHHbIe TTpaBa 1 CBOGOIbI IMUHOCTH.

Kniouessie cnosa: npasosoii nopsdok, yeHHOCMU npasd, cucmemd Npasd, Npasossle 3aKOHbL, NPasd u C80-
60001 MUUHOCMU, 2paXcdaHcKoe 001ecmao, Npasgosoe 20cy0apcmao, OeMOKPpAMuUUecKULl pexcum.

Hanuumue [O/KHOTO IPaBOBOTO TOPSAKA —
BaskHasi 0COGEHHOCTH COBPEMEHHOI ITPaBOBOIi Ieii-
CTBUTEIbHOCTHU. [T09TOMY IIPOG/IEMbBI, CBSI3aHHbBIE C
HajauuyeM U JeliCTBMEM IIpaBOBOTO MOPSAKa, CO-
XPaHSIOT CBOKI TEOPETUYECKYH U MPaKTUUECKYIO
aKTyaJIbHOCTb.

[To camoli yIpoIlIeHHON CcxeMe MPaBONOPsSIIOK
TpeNCTaB/sIeTCsl peanu3aiyeii MPUHINUIIA 3aKOH-
HOCTU. HO ¥ K OCMBICJIEHUIO TIpPUHIIMIA 3aKOHHO-
CTM OOHApYKMBAETCSI HEOJHO3HAYHBIN TTOIXO[I.
Peub upeT He MPOCTO O COCTOSIHMM 3aKOHHOCTU B
3HAUMMBIX cdepax COLMAIbHON U IPaBOBON JKMU3-
HM 00IIeCTBa, a 0 3aKOHHOCTHU IIPaBOBOI1 IO CBOENt
MPUpOAE U CYyITHOCTH.

[MpakTuyecku CI0KMIACh KOHIEMIMs, KOHCTa-
TUPYIOIIAs, UTO MOAJIMHHOM 3aKOHHOCTY He MOXKeT
OBITH TaM, TZie TOCIIOCTBYIOT TOTATUTAPHbIE, aBTO-
pUTapHble ¥ MHble aHTUIEMOKpaTUUEeCKMe DPexXu-
MBI, OTBEPraroTcs JI00ble MPaBOBbIe IIEHHOCTH, OT-
MEHSIIOTCSI, UTHOPUPYIOTCSI, YPe3aloTcsl sKM3HEHHO
BaykKHbIE ITpaBa 1 CBOOOIBI UeJI0BEKA, COBEPIIAIOTCS
IpyTMe akiuy TPaBOBOTO Oecripesesna. YCIOBHAs
3aKOHHOCTb B TaKMX YCIOBUSIX MOXKET OBITh JIUIIh
(opmanpHBIM 0603HAUEHMEM HEKOEero pexuMa
BJIACTBOBaHMSI, KOTOPBII COOTBETCTBYET WHTepe-
caM TIpaBsSIIer0 MEeHbIIMHCTBA U TPOTUBOCTOUT
SKU3HEHHBIM TIPUTSI3aHUSIM OGOJIBIIMHCTBA UIEHOB
ob1recTBa.

VictuHHAs 3aKOHHOCTb MOXET (PYHKIIMOHUPO-
BaThJINIID B TEX TOCYAAPCTBEHHBIX M OOIIECTBEHHBIX
YCIOBUSIX, THE OHA PeaJibHO MOXKeT KBaanudUIMpo-
BaTbhCs KaK 3aKOHHOCTH IpaBoBasi. CiieoBaTeNlbHO,
peanu3aiusi IPUHIUIIA, peXMMa MPaBOBOI 3aKOH-

HOCTY MHUIIMUPYET U YCTAaHOBJIEHHBIN IMOPSIAOK B
cucTeMe 00IIeCTBeHHBIX OTHOIIEH 1, KOTOPhIi MO-
SKeT ObITD MPeCTaBIeH UCKIIOUNTETbHO B KAUECTBE
IOJDKHOTO PeasibHOTO ITPaBOBOIO MOPSIKA.

Vimeu, IpMHIMIIBI, TpebOBaHMSI ITPAaBOBON 3a-
KOHHOCTYM MOTYT BOIUIOHIATHCSI TOJIBKO B JI€CTBU-
TeJIbHOE COCTOSTHME MPaBOBOTO IOpsiAKa. IToaTomy
BOJIbHOE MaHUIYJIMPOBAHME KaTeropuei «IIpaBo-
BOJ ITOPSAIOK» B KaUueCTBe MOPSIIKa, POM3BOLHOTO
OT TepMMHA <«IIPaBO» B COBPEMEHHBIX YCIOBUSIX
yTpauMBaeT TaKyl cyry6o ¢hopMalbHYI0 YCTaHOB-
Ky U He MMeeT AOCTaTOUHbIX OCHOBAHMIA IJIs1 TTOJ-
HOBECHOJ1 KBalMuKaiuyu. ITO CBI3aHO C TeM 00-
CTOSITeJILCTBOM, UYTO IIO[ MCTUHHBIM ITPABOBBIM
MTOPSIAKOM IO Pa3yMeBaeTCsl COCTOSIHME TTPaBOBOI
IeMCTBUTENBHOCTY [TOCTATOYHO €MKOe, C/IOXKHOE,
3HauYMMOe, IIEHHOCTHOe, 00Jiajjaiolnee CBOei mpu-
pOmOii, CYIIHOCTBIO, I€JIeBOI HaIpaBJI€HHOCTHIO
M TECHO CBSI3aHHOE C OOIIEeCTBEHHBIM IOPSIKOM,
IpolieccaMy ¥ MexXaHU3MaMM peaausaluy mpas u
CcBOOO[I UeIOBEKa.

TpeGyeMblit TTOPSIIOK B COOTBETCTBYIOMIMX 06-
JIACTSX TOCYIAapCTBEHHOM ¥ OOIIECTBEHHONM >KU3-
HM MOKET OBbITh YCTaHOBJIEH YCUIUSIMU JIIOO0TO
rOCYIapCTBEHHO-TTOIUTUYECKOTO PEKMMA, BKITIO-
yast aHTUIeMOKpaTuuecKuii peskum. Ho oH He GymeT
MIPaBOBBIM I10 CBOEJT IPUPOJE U CYIITHOCTHU, €C/IA He
OymeT 06CTYKMBAaTh MHTEPECHI U MTOTPEOHOCTH T10-
JIaB/ISIIONIEN YacTy WIEHOB OOIIeCTBa, YYUThIBATH
SKM3HEHHbIe TIPUTSI3aHUS OTHEIbHON JIMYHOCTM.
JI1060i1 TTOPSIIOK, He O6YC/TOBIEHHBIN IIEHHOCTSIMU
npaBa, GYHKIMOHMUPYET JIXIIL BO 6J1ar0 OIpeneneH-
HBIX BJIACTHO-3JIMTAPHBIX KPYTOB U CTPYKTYP U I0-
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3TOMY HNPOTUBOCTOUT KM3HEHHBIM YCTPEMJIEHUSIM
3HAUUTENbHON 4YaCTM HaceaeHWUs, OTKPBITO WUTHO-
puUpyeT ImpaBa 1 CBOOOAbI UeIoBeKa.

Knaccuueckoe ormpeneneHue IpaBOIOPSKa
KaK TOpSIAKA OOIEeCTBEHHBIX OTHOIIEHUN, CKJa-
IBIBAIONIMXCS B Pe3yJbTaTe COOMIONEHMS U MUCITON-
HEHMSI 3aKOHOB M MHBIX HOPMAaTUBHO-TIPABOBBIX
aKTOB, KaK pe3y/ibTaTa AeiiCTBUSI 3aKOHHOCTH [1, c.
389] yBOOUT OT IIOHMMAaHMS 3TOr'0 IIPaBOBOIO SBJIe-
HUS C TO3ULUI TIPAaBOBbIX LIEHHOCTEN U HaJINYUS
IeMOKpaTUYeCKOro pexuma. TBepAblil TOPSIOK,
OCHOBAHHBINI HA HEYKOCHUTEIbHOM COOIIONEeHNUN
IeVICTBYIOIIMX 3aKOHOB, MOXKET OBITh YCTAHOBJIEH U
CaMbIM TOTAJIUTAPHBIM PEXVMOM.

CuTyanysi KOPEeHHbIM 00pa3oM MOXeT Me-
HATBCS TOJIBKO NPU HAIUMUYUM JEeMOKpPaTUUeCKOro
MIOJINTUYECKOTO pexkuma, (hOPMUPOBAHUM OCHOB
IPaskAAHCKOTO 001IeCTBA U IMTPABOBOTO rOCyAapCTBa,
pP€e3KOro KpeHa B CTOPOHY KM3HEHHbIX MHTEPEeCoB U
MOTpe6GHOCTEl WIEHOB 06IecTBa, IPU3HAHUM JTNU-
HOCTH, €e TIpaB U CBOOOJ, BBICIIIE COIMAaTbHO 1IeH-
HOCTBI0. TOJIBKO YCTaHaB/IMBaeMblil Ha 3TOJ OCHOBE
MOPSINOK OOpeTaeT KauecTBa IPABOBOTO TOPSIKA,
IIPOHM3aHHOTO NPAaBOBBIMU LI€HHOCTSIMU, OTpaka-
IOIIMMM CaMble eCTeCTBEHHbIE U CYLIHOCTHBIE >KI3-
HEeHHbIe NIPUTS3aHUsI KaKIO0r0 YeloBeKa.

B no/mkHOM IpaBOBOM IOpSAKe HAXOOUT OTpa-
skeHMe Takoe (YHKUMOHMPOBAaHUE CTPYKTYP TrocCy-
IapCTBEHHOM M MYyHUIIUIIAJIBHOM BJIACTU, KOTOpPOE
B 3HAQUUTEJIbHOI Mepe COOTHOCUTCS C MHTepecaMu
M TIOTPeOHOCTSIMM 4YeJIOBeKa, IeJieHapaBIeHHO
MO IeP>KMBAET Te JlesiTeIbHbIe aKIIMU, KOTOPbIE Be-
YT K 0OpeTeHUIO IMYHOCTHI0 HEOOXOIVIMBIX OCHOB
IOCTOMHOIO CYLIeCTBOBAHMS.

[TomyiMHHBIN ITPaBOBOJ MOPSAOK CKIAAbIBAETCS
rnapajjienbHO C IPOSIBIeHMEM IIOTeHLMana Iipa-
BOBOJ 3aKOHHOCTM. [JOJDKHBIN TOPSIIOK B CUCTE-
Me OOIIeCTBEHHBIX OTHOIIEHMI JOCTUKUM TOTBKO
TOTZa, KOT[A BCe BJIACTHbIE CTPYKTYPbI FOCYLapCTBa,
OTBETCTBEHHbIE TO/IKHOCTHBIE JIMIIa He NOIyCKAIoT
HMKaKMX OTKJIOHEHUI OT I0pUANYECKUX IIpenuca-
HUIT ¥ TpebOBaHMI U MPU3HAIOT IIEHHOCTHOE 3Ha-
YeHlMe TeX HOPMaTUBHO-IIPaBOBBIX aKTOB, Mpexae
BCEro MPaBOBBIX 3aKOHOB, KOTOPbIE B MEPBYIO OUe-
pelb U HeNOCPeNCTBEHHO CIyXKaT MHTepecaM 4Jie-
HOB Pa3BMBAIOIIETOCS IPAXKIaHCKOTO 06IIeCTBa.

[opsimok mocTenieHHO o6peTaeT CBOVICTBA -
CTBUTEJIbHOT'O ITPAaBOBOIO IMOPsIAKa, KOTAA HaXOOUT
TOHMMaHNe, MPU3HAHME U MOAIEPIKKY CO CTOPOHBI
MHOTOUMCJIEHHBIX MHCTUTYTOB TI'PaskAAaHCKOTO 006-
IIeCTBa ¥ WIEHOB 3TOTO 00IIeCcTBa.

[TposiBsISICH B MEpPBYIO O4yepelb B MHOTOI'paH-

HOJIl roCcygapCTBEeHHOV cdepe, TPaBOBON MOPSIOK
pacimpsieT Juarna3oH CBOEro OeiiCTBUS U, B KOHEU-
HOM CUeTe, CaMbIM TECHBIM 06Pa30M COMPUKACAET-
Cs1 ¢ O6IIEeCTBEHHBIM MOPSIIKOM, UTO YBEJIMUMBAET
MIPUTATATETbHYIO CUIY TAKOI0 MHTEIPUPOBAHHOTO
MOPSIAKA B JINIlE 3HAYMUTETbHONM YacTy WIEHOB 00-
mectBa. Ha 6ase Takoro HaAeXHOTO IMOPSAKA Ka-
KAast IMYHOCTh 06peTaeT BO3MOKHOCTh J0OMBATh-
Cs1 TIOCTaBJIEHHBIX KM3HEHHBIX I1eJIe.

VKperieHe MpaBoOBOTO MOPSIKA, TOBBIIIEHE
ero 3(pdeKTUBHOCTY TpebyeT, KaK 1 IJIsI BHEIPEHUS
MPaBOBOii 3aKOHHOCTM, BOJIEBBIX, PEUINTEIbHBIX,
1leJIeHaNpPaBIeHHbIX YCUINIT KOMIIETEHTHBIX Opra-
HOB BceX BeTBeii Biactu. Ocobast pojib OTBOIUTCS
3aKOHOMATENbHOI BJIACTM, KOTOpasl Mpu3BaHa U3-
IaBaTh Te 3aKOHbI, KOTOPbIE MIPMHITO MMEHOBAThH B
Teopuu IpaBa MPaBOBBIMM 3aKOHaMM. IIpeqHasHa-
YyeHMe TaKMX 3aKOHOB, KaK M3BECTHO, 3aK/TI0UAEeTCS
B TOM, YTOObI B IPUOPUTETHOM IIOpSIIKE O0OCITy-
KUBaTh JKM3HEHHBbIE TIPUTSI3aHUS UWIEHOB Tpak-
IaHCKOTO OO6IIecTBa. AKKyMY/IMpyeMble MPaBOBBI-
MM 3aKOHaMM TIpaBOBasi 3aKOHHOCTb U TPaBOBOIA
MOPSIIOK B peIlalolieil crerneHu O6GYCIOBIMBAIOT
OOIIYI0 LIEHHOCTHYIO ITPABOBYI0 OCHOBY (PYHKIIMO-
HMPOBaHMST Pa3BUBAIOIINXCS IPAKAAHCKOTO 00IIIe-
CTBa U IIPAaBOBOT'0O TOCYIapCTBa, chepy peanmsannm
MpaB ¥ CBOOOJ IMIHOCTH [2, . 165-166].

[IpaBOBOIf TOPSATOK IOO/DKEH OXBAaThIBATb BCE
chepbl TrOCYZApCTBEHHOI [OeSTeJbHOCTM: IIpa-
BOTBOPUECTBO, MPOIIECCHI MMPUMEHEHMS ITPABOBBIX
HODM, CYOOIPOM3BOACTBO, MMPaBOOXPAHUTENbHbBIE
CTPYKTYpbI M MHOTMe Apyrue obmactu (QyHKIMO-
HMPOBaHMSI TOCYIapCTBeHHOM BiaacTu. O6mias Ha-
MIPaBJIEHHOCTDb MPABOBOTO MOPSIAKA B 9TUX cdepax
TpefornpeaesieTcss BepXOBEHCTBOM IeMOKpaTuye-
CKOJA 11O CBO€Ji CyIHOCTY KOHCTUTYLIMM CTpaHBbl.

O6namasi HECOMHEHHBIMM IIPABOBBIMM IIeH-
HocTssMu, KOHCTUTYIMS TIpM3BaHa O6YCIIOBIMBATH
HaJIMuMe IPaBOBOi 3aKOHHOCTY B IMPAKTUUECKOM
(byHKIMOHMpPOBAHMM [IPABOBOTO IOPSIAKA. ITO
KOHCTPYUpPYeT TapaHTUM TOTO, YTO [IeiCTBYIOIINIA
MIPaBOBOJi TIOPSAIOK He OyIeT BXOOUTh B MPOTUBO-
IeVICTBYME C YCTPEMJIEHUSIMM TPAKIAHCKOTO 0OIIe-
CTBA U €TO WIEHOB.

[TpaBOBOII MOPSIIOK TI0 CBOEH MpUpoe U CYII-
HOCTM TIpM3HAEeT MPUOPUTET IpaBa KakK I[€HHOCT-
HOTO OOIIeCTBEHHOTO SIBJIEHUSI ¥ BEpPXOBEHCTBO
3aKOHa, OTHAaBasi IMPUOPUTET IIPABOBOMY 3aKOHY.
Ha Takoit MomiHOl OCHOBe (GYHKIIMOHMPOBAHMS
MIPaBOBOTO TMOPSIAKA WIEHBI OOIIECTBA IOMYYAIOT
peasbHble BO3MOXKHOCTM MOOMBATHCS CBOUX SKMU3-
HEHHBbIX 11eJieii M IPUOPUTETOB.
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[TpaBOBOII TOPSIAOK — CJIOXKHAST (PYHKIMOHM-
pylomiast cucremMa, KOTOpasi BIIUTBHIBAET B cebsl He
TOJIBKO IIEHHOCTHU TpaBa, HO U Hauvajia OPUHIUIIOB
HPaBCTBEHHOCTH, CIIPaBeJIMBOCTU, TTONUTUYECKOT
11e71ec006pa3HOCTH, COIMATbHOTO palMOHAIN3MA,
KYJIbTYPHO-3CTETUUYECKOl Mepbl, KOTOpble OTpa-
SKAIOT TTOBeJeHUeCKye aKkIuy WIEHOB OOIIecTBa B
TIpoIlecce X MHOTOOOPA3HOI JKU3HeIesI TeTbHOCTIA.

ITpaBoOBOI1 MOPSIOK HE MOYKET IPOSIBIISITh Ce0st
U OBbITH CYIIECTBEHHOI pPeaJlbHOCThIO BHE COIMAIb-
HOTO ¥ TIpaBOBOTO ITOBEAEHUSI UJE€HOB OOIIecTBa.
[TpaBOBOI1 TOPSIIOK — 3TO chepa KU3HEAeITEIbHO-
CTU KaXX[IOT0 uesioBeKa, Py COMMPUKOCHOBEHUU €ro
C ompeneneHHOW MNpaBOBOI [IeCTBUTEIbHOCTBIO,
MPaBOBBIMM  KM3HEHHBIMU  OOGCTOSTENbCTBAMM,
KOrma Heo6XOmMMO IeNlaTh TOT MM MHOI I0pPUAM-
YeCKUI1 XOf,.

AHanu3 MpakTUYeCKUX CTOPOH IMPaBOBOTO IO-
psiiKa MO3BOJSIET CYAUTh O TOM, B KaKoi CTereHu
uIeu, MPUHIINIIBI, IIeHHOCTY, HOPMBbI TIpaBa HalllIu
BOIIOII€HNEe B COOTBETCTBYIOIIEM (PYHKIIMOHUPO-
BaHUU TrOCYAAPCTBEHHBIX U MYHUIIUIAIbHBIX Opra-
HOB, 1eATeTbHOCTYU JO/KHOCTHBIX JIUII, TTOBCeTHEB-
HOM OBITMM YJIeHOB obOiectBa. IIoOKMUTeIbHbIE
MUTOTY TaKOTO aHaau3a TMO3BOJISIOT UCXOOUTb U3
BBIBOJIA, YTO IMPABOBOI MOPSIOK B COOTHOIIEHUN
C MPaBOBOIi 3aKOHHOCTBIO BBICTYNAeT B KauecCTBe
TOJ CTEP’KHEBOI OCHOBBI, KOTOPAsi 06YC/IOBIMBAET
pasBUTHE MHCTUTYTOB TPAKIAHCKOrO 0O0IlecTBa 1
CTPYKTYp IPaBOBOTO roCcygapcTBa — 6aromaTHOM
Cpe[bl, TO3BOJISIONIE TMYHOCTM 0OpeTaTh Havasa
CBOETO JOCTOIHOTO XXM3HEHHOTO CYIIleCTBOBAHMSI.

CyImHOCTbh MPaBOBOTO MOPSIAKA 3aK/IIOUAETCS B
TOM, YTOOBI MHMIIMUPOBATh (YHKIMOHUPOBAHYE
MPaBOBOJi TOCYIaPCTBEHHOCTU U MHCTUTYTOB U y4-
peXIeHNUI TPpaskAaHCKOTO OOIIecTBa Ha Hadauax
LIeHHOCTEe! MpaBa ¥ MPaBOBBIX 3aKOHOB, OTCTam-
BaHUS TPUOPUTETHBIX MHTEPECOB, MOTPEGHOCTEI!,
TIpaB ¥ CBOOO, KAKIOM TMUYHOCTHM, UCITHIThIBAIOIIET
MTOCTOSTHHYIO TIOTPe6GHOCTh B CBOEM JTOCTOIHOM CY-
1[eCTBOBaHUN.

[TosTomy omopa MpaBOBOTO MOPsSiAKa UCKIIOYM-
TeJIbHO Ha KOMIIOHEHThI TTO3UTUBHOIO (IeiiCTBYIO-
Iero) mpasa, 6e3 MpUBIeUEHMs TTOTEHIIMaNa Ipa-
BOBBIX 3aKOHOB, ITPEJCTAB/IsIET COO0IT CBOETro pona
OTKa3 OT MPaBOBbIX IIEHHOCTE. DTO OCIAb/SIeT I0-
3UIUY U TTIOTeHIIMaTbHbIe BO3MOKHOCTY ITPABOBOTO
MOopsIKa, CHIDKAaeT ero 3¢@eKTMBHOCTh M MMPAKTHU-
YeCKyI0 pe3yJbTaTUBHOCTb U T€M CaMbIM OTHaJIsSIeT
KaXX[IOTO YesioBeKa OT JOCTUKEHMSI OTpe/le/IeHHbIX
SKM3HEHHbBIX YCTPeMJIeHUIA.

BHe cBsI3M ¢ mpaBOBbBIMU 3aKOHAMM TIPaBOBOI

MOPSIAOK yTpauMBaeT CBOM OIpe[eseHHbIe IIeH-
HOCTHBIE KauecTBa, IepecTaeT ObIThb HAIEeKHBIM
rapaHTUPYIOMIUM CPeICTBOM, ITO3BOJISIOMINUM JINU-
HOCTM aKTMBHO M IIeJIeyCTPEMJIEHHO IOCTUTaTh
HEeOOXOOMMBIX >KM3HEHHBIX IIejieit, usberaTb He-
HYKHBIX COIMAIbHBIX ¥ IOPUANUYECKUX U3TEPKEK.
B onpeneneHHO Mepe yTpauMBaeTCs U MPaBOBOM
opeosl HeoOXOOMMOTO IOPSIAKA B COOTBETCTBYIO-
MYX XU3HEHHBIX 00CTOsITebCTBaX. OgHOBpEMeH-
HO TIOAPBIBAIOTCS OCHOBBI YBa)KeHMS IIpaBa Kak
[[EHHOCTHOTO OOIIEeCTBEHHOTO SIBJIEHMSI, OCIa0IsI-
eTcsl Bepa B IIPaBOBble BO3MOXKHOCTM, KOTOpbIE
BOCITPMHMMAJIVCh BEOYIIIM KOMITOHEHTOM MHOTUX
CTOPOH KU3HEHEeSATeTbHOCTY YIEHOB 00IIeCcTBa.

[TosTomMy ciemyeT 0co60 TMOOYEPKHYThb, YTO
MPaBOBOIi TOPSIIOK CTAaHOBUTCS ITOTHOIIEHHBIM,
apiasieTrcs  GyHZAMEHTOM  (PYHKIMOHMPOBAHMS
IPaskIAHCKOTO 0O6IIecTBa 1 ITPaBOBOT0 rOCYAAPCTBA,
SKM3HEHHOI OIOPOii OOJBIIMHCTBA WIEHOB 06IIe-
CTBA IIPY YCIIOBUY €T0 CTaBKM HA BHeZIpsSieMbIe B 00-
IIeCTBEHHbIE OTHOIIIEHNS ITPAaBOBbIE 3aKOHBI.

[TpaBOBOIT MOPSIIOK KaK 0c060€e IEHHOCTHOE U
MPaKTUYeCKoe COCTOsSIHME OOIeCTBEHHOM M YacT-
HOV SKM3HM aKKyMyJIMpyeT cBO¥ 3(h(eKTMBHbBIN
MOTEHIIMAJT TTOCPEICTBOM ITPABOBBIX 3aKOHOB, KO-
TOpbIe HECYT B cebe I[eHHOCTH TpaBa U TpaHCchop-
MMPYIOT UX B JKM3HEIesITeIbHOCTD JIIOMIE.

[IpaBoBbIe 3aKOHBI COOTHOCSITCS U B OIpe[e-
JIEHHO! Mepe OTOXIECTBJISIIOTCSI C MPABOBBIM I10-
PSIIKOM B CMJTy TOTO, YTO aApeCcOBaHbl KaKIOMY
YyjieHy OOIIecTBa B LIEISX CO3MAHMUS MPEIOChIIOK
IJIST peayn3alyyi COOTBETCTBYIOMINX JIMUHOCTHBIX
MHTepecoB, IOTpeGHOCTe, IpaB 1 cBo6o. Takast
IIEHHOCTHO-IIeJIeBasl HaIpaBJIeHHOCTb ITPABOBbIX
3aKOHOB BOCIIPMHMMAETCS 3HAUMUTEIbHOI YacCThIO
YJIeHOB OOIIeCTBa U TapaHTUPYeT UM MOTUBAIMIO
" OCYIIIeCTBJIEHVE HEIIPeMEeHHO ITPaBOMEPHOTO I0-
BeJIeHMSI, UYTO HAJEXKHO KOHCTPYMPYET M caM IIpa-
BOBOJI TIOPSZIOK, TIPUIAaeT eMy IIeHHOCTHYIO MCTUH-
HOCTb, PeaJIbHOCTb.

TonbKO B YCJIOBUSIX Pa3BUBAIOIIETOCS TPasKAaH-
CKOTO 001ecTBa IpaBOBble 3aKOHBI MMEIOT BO3-
MOYKHOCTb 0OpeTaTh BCeOOIIYI0 1 06Ie06s13aTesb-
HYI0 CWIy, 3aHMMATb MO3UIVU IeCTBUTEIHHOTO
BEpXOBEHCTBA B CyucTeMe IpaBa. Takas CyIIHOCTh
MPaBOBBIX 3aKOHOB He MOKET He BOCIIPUHUMATh-
CS1 CYHIHOCTBIO U MOTPEOHOCTIMU OUKTYEMOIO 00-
[IeCTBOM HaJeKHOTO IPaBoBOro nopsigka. Ha 6ase
MPaBOBbBIX 3aKOHOB MHUIIUMUPYETCS ¥ BHEAPSIETCS B
SKM3Hb Pa3BUBAIOIIETOCS TPAKIAHCKOTO OOIIeCTBa
MMEHHO TOT IIPaBOBOI IMOPSIIOK, KOTOPBIi COOT-
BETCTBYEeT BOJIE U JKM3HEHHBIM MHTepecaM OO0jb-
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IIMHCTBA YJEHOB HAHHOTO OOIeCcTBa, SBISIETCS
BemymuM (GakTOPOM 0OecrieueHmst JOCTOTHOTO CY-
1[eCTBOBaHMS UesloBeKa.

[TocTeneHHoe, HO IeJleHANpaBJieHHOe BHeIpe-
HMe I[eHHOCTel TpaBa B cdepbl TPaBOBOTO MOPSIA-
Ka MPU3BAHO MPEeAbSIB/ISATh MOBBINIEHHbIE TPeOOBA-
HMS He TOJIbKO K WIeHAM O6IIecTBa Kak MaCCOBbIM
cyObeKkTaM ITpaBa, HO M KO BCEM TOCYIapCTBEHHO-
BJIACTHBIM CTPYKTYpaM U [O/KHOCTHBIM JIUIIAM.
[Tpu 3TOM AO/IKHA MTpec/iefoBaThCsl KapAuHalIbHas
MMCCUS — UCKOPEHUTDH MM CBECTUM K MUHUMYMY
MPOSIBJIEHNST TIPOM3BOJIa, Oe33aKOHMSI, OHOpPOKpa-
TU3Ma, BOJIOKUTBHI, MOAKYIIa, KOPPYIILIUN.

IMpy JOCTYDKEHMM YCIIEXOB B yKa3aHHBIX cde-
pax coLMaJbHONM ¥ MPaBOBON OeCTBUTEbHOCTHU
BO3HMKAIOT [IOTOJHUTEbHbIE BO3MOXXHOCTU TSI
YKpeIvieHMsI cCaMOro TpaBOBOTO IMopsaka. B urore
9TOTO TIPABOBOJ IOPSIAOK OOpeTaeT YeTKYI TeH-
JIIeHLIMI0 BCECTOPOHHETO COAEeiCTBUS BCe TEM IPO-
1eccam, KOTopble BeyT K YCTOMUYMBOI peanu3annum
SKU3HEHHO BaKHBIX MHTEPECOB U MOTpeOGHOCTelk
GOJBIIMHCTBA YIEHOB IPaskIaHCKOro 06IecTBa.

HocTuskeHre 3HAUMMBIX ¥ ITOCTOSTHHO Heo06-
XOAVMBIX KM3HEHHBIX pyOeskeii MOKeT ITPOTeKaThb
TOJBKO Ha OCHOBE OCO3HAHHOTO IpeCcKa3yemMoro
¥ MaccoBOTO MPaBOMePHOTro IoBefeHus. TonbKo B
paMKax MpaBOMEPHBIX aKIMii MOCTUKMMA peayn-
3a1usi paB U CBOOO, OMHUX WIEHOB 001ecTBa 6e3
MOCSATaTeNbCTBA HA TpaBa M CBOOOIBI APYTUX Ujie-
HOB 001ecTBa. IMEHHO MaccOBOe U UCKITIOUUTENb-
HO IIpaBOMEpHOe IIOBeJleHNe WIEHOB O00IIecTBa
CTAHOBUTCSI OCHOBOITOJIATAWOIet 3aKOHOMEpPHO-
CThIO TIPABOBOTO TOPSIZIKA, OTAAIOIIEro MpearnoyTe-
HMe TIPaBOBBIM IIEHHOCTSIM U JIPYTUMM II€HHOCTSIM
couuyma.

VIMeHHO WCTMHHBIV IIPaBOBON MOPSIAOK MHU-
LMMpPYeT TOT IIPAaBOBOI MMKPOKIMMAT, KOTOPBIN
MT03BOJIIET KaKOOM TMYHOCTM KaK CyOBEeKTy IpaBa
MOTUBMPOBATh U OCYIIECTBJISITh IIpaBOMepHOe I10-
BelleHMe KaK eQMHCTBEHHO BepHbBIN U HaJeKHbI
CII0CO0 JOCTMSKEHMSI TeX JKM3HEHHBIX Pe3y/lbTaToB,
KOTOpbIe MCK/IIOUEeHbl BHE MCIIOJIb30BaHMS MPaBO-
BBIX CPEACTB M BO3MOKHOCTeN. JIIo6ble MPOTUBO-
MpaBHble aKIVM TOJAPLIBAIOT OCHOBBI MPABOBOTO
TopsIiKa, OTTOPraloT IIeHHOCTY TpaBa 13 3Toi cde-
PbI, YXYAIIAIOT XKM3HEHHOE T0JI0KeHe YJIeHOB 06-
1ecTBa.

BocrpuHuMaeMblii 06IIIECTBOM U €r0 YJIeHaMU
TOPSIIOK OGpeTaeT CBOVICTBA ITPABOBOTO TOJBKO MTPH
HaJIMYUU TeICTBUTEIBHOTO JeMOKPaTUUeCKOoro pe-
SKMMa, CTAHOBJIEHMSI HAJIeKHbIX OCHOB TpakIaH-
CKOro 06IllecTBa ¥ MpPaBOBOI TOCYIapCTBEHHOCTH,

BOCIIPUSITUSI UAEW M TPUHLIUIIOB eCTeCTBEHHOTO
TpaBa U APYTUX MIPaBOBbIX [IEHHOCTEN, BHEAPEeHMSI
B [EJICTBYIONIYI0 CUCTEMY IpaBa MPaBOBBIX 3aKO-
HOB, IIPMU3HAHUS TMYHOCTHU, €€ TIPaB U CBOOGO BbIC-
1Iei COuMaJbHOM LIEHHOCTBIO.

[TpaBOBBIM SIBJISIETCS TAKOM MOPSIAOK, KOTOPBIN
CTaOWJIbHO HOPMAaIM3yeT >KU3HemesITeIbHOCTb U
o01IecTBa, M €ro WIeHOB, GJarONpUSITHO CKa3bl-
BaeTcsd Ha (YHKIMOHMPOBAHUM TOCYIapCTBEHHO-
BJIACTHBIX CTPYKTYp, 3MPEKTUBHO IPOTUBOIEI-
CTBYeT MPeCcTyImHOCTM B CTpaHe, BCSIKOrO poja
MPOTMBOIIPAaBHbIM aKIMSIM ¥, B KOHEYHOM CUETe,
COZENCTBYET YIIOPSIAOYEHNIO OOIIIEeCTBEHHBIX OTHO-
IIeHUi Ha HayvalaxX CIIpaBedjIMBOCTU, TyMaHU3Ma,
HPaBCTBEHHOCTU U APYTMX 3HAUMMbIX TIPUHIIUIIOB
U LIEHHOCTeI.

TonbKO TaKoii TPABOBOI TOPSIIOK CIIOCOGEH
YKDeIUISiTh ¥ pa3sBMBaTh MOJIUTUUECKUIA, COLMAID-
HbIV, MPABOBOM M MHOJ CTaTyC yejoBeKa, KOHTPO-
JIUPOBATh U OOYCIOBAMBATDL [TOJIKHBIM 06pa3som
MpaBOBble TPeNTIOYTeHNs, HaMepeHuUs, CKIOHHO-
CTU YejioBeKa C TeM, YTOObI yaepskaTh ero B Iapa-
MeTpax MOTMBALIMM U OCYIIECTBAeHUS] HellpeMeH-
HO ITPaBOMEPHOTrO MOBeAEHMSI.

TONbKO MHUIUMPYEMBINA JIETUTUMHBIMU, 060-
CHOBAHHBIMU, PallMOHAIbHBIMU MHTEpecaMm JInU-
HOCTH, 001I1eCTBa, TOCYIapCTBa IIPaBOBOI MOPSIIOK
MOYKET CTaThb €CTeCTBEHHOI, HeOOXOAMMOI, MpaK-
TUYECKV 3HAUMMOJi MTOTPE6GHOCTIO COLMATbHON U
MIPaBOBOJ [EMCTBUTEIbHOCTH, apeHOil BOILIOLIEe-
HUSI UCTUHHBIX TTPABOBbIX 1IEHHOCTEIA.

OnHako ABMKEHME K 3TOMY IpaBOBOMY uie-
ajly — JIeJi0 CJI0KHOe, HeOJHO3HAayHOoe, TONTOBpe-
MeHHOe, Tpebyiolllee OrPOMHBIX YCUINUIT BCeX 3a-
MHTEPeCOBAaHHBIX TOJUTUYECKUX, COLIMA/IbHBIX,
0OILIEeCTBEHHBIX CTPYKTYP M TPakaaH, CIIOCOOHBIX
MpeofoieBaTh MHOTOUMC/I€HHbIEe MPErNsSITCTBUST U
periaTh KapauHaabHble Mpo6aeMbl. [I0aTOMY Tep-
MUH «IIPaBOBOi MOPSIAOK» IMOKA BOCIIPUHMMAETCS
Kak uaeasbHass JAaHHOCTb, & B JIeMiICTBUTEIbHOCTU
SIBJISIETCST «ITPABOIOPSIAKOM» — SIBJIEHMEM, TpOu3-
BOOHBIM OT AEJMCTBYIOILEN CUCTEMBI IIpaBa, IpaBo-
BOJA JKM3HM 001IIeCcTBa [3, cc. 164-168].

OnHaKo cTpemyieHNe MMeHHO K MPaBOBOMY I10-
PSIIKY KaK OCHOBE HOPMAJIbHOTO TeueHUsT oOIie-
CTBEHHBIX OTHOIIIEHUIT OCTAeTCsI MPUTSITATEIbHON U
TepCHeKTUBHONM TeHaeHIMel. Benb cyObeKThI Mmpa-
Ba B CBOEM ITOJABJISIONIEM OONbIIMHCTBE HE TOTb-
KO He YKJIOHSIIOTCSI, & HallpOTUB, 3aMHTEPECOBaHbI
B TaKOM IIOpsIIKE, KOTOPbIA Obl B OIpeaeaeHHO
Mepe TapaHTUPOBAI AOCTMKeHME MHOTUX KMU3HEH-
HBIX 11eJIeii, a He TOPMO3UJ UX AOCTMKeHMe. Kaxkmo-
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My 4YeJIOBeKy HeoOXOIMM TaKoit opsiIOK, OCHOBaH-
HbIIf Ha LIEHHOCTSIX IIpaBa, KOTOPBIi ObI MO3BOJISLI
YIOBJIETBOPATh IPUOPUTETHBIE MHTEpechl U IO-
TPEeOGHOCTM U TIPEIOCTaBJSATh KaXOO0i CBOOOMHOI
JIMYHOCTY BO3MOXKHOCTD YCIIEIIHO JOOMBATHCS pea-
U3alyu TI00BIX SKM3HEHHBIX HAMepeHMii, KOTopble
aJleKBaTHbBI IPaBOBbIM [103BOJIEHMSIM.
EcTecTBeHHOe cTpeM/eHMe KaxKAOro uYeyloBe-
Ka B YCJIOBUSIX JEMOKPATU3alyyU OOIIeCTBEeHHOIA
SKU3HU UM CTAHOBJIEHUS OCHOB TPaKAAHCKOTO 00-
1ecTBa HAxXOAUTbCS B Cpele MPeACTaB/SIOIINX
MHTepeC 1paB U CBOOOJ, OpraHMYecKy BBOAUT ero
KaKk CyObeKTa IpaBa B MHOTOTPAHHBIN MMUP IIPAaBO-
BbIX IleHHOCTeli. [IpakTuuecku 9TO 03HAYaeT, UTo
JeJICTBYIOIIAs CMCTeMa IIpaBa, [IPM3BaHa OTpaXaThb
MUaeyu ¥ IPUHIUIIBI eCTeCTBEHHOrO MpaBa, PacKpbl-
BaTh CBOJi GOTaThbIii ¥ MOIIHbIA PETyISITUBHBIN U

OXPAHUTEIbHBIN MOTEeHIMAN B Tex cdepax Ku3He-
IesITEeIbHOCTY YJIeHOB OOIIECTBa, Ille OTKPBIBAIOT-
Cs1 AJ151 KaXKA,0¥ IMYHOCTY HOBbIe BO3MOYKHOCTU JJIsT
KaueCTBEHHOTO ITPeoOpa3oBaHMsI CBOErO COLMAJIb-
HOTO ¥ IIPaBOBOTO CTaTycCa, MPOABMKEHUSI K OCHO-
BaM JIOCTOVHOIO CYILIeCTBOBaHMS.

OcCHOBaHHBIi Ha Takoil 6a3e MPaBOBOI IOPSI-
ITOK JJaeT YeJIOBEKY BO3MOXKHOCTH CBOOOTHO TTPOSIB-
JIITh CBOI0 BOJIIO BO BCeX 3HAUMMBIX cdepax >Ku3-
HeZIeSITEJIbHOCTU U TeM CaMbIM (DOPMUPOBAThH Cebs
B KaueCTBe TBOPUYECKOM, MHULIMATUBHO JIUYHOCTH,
CaMOCTOSITE/IbHO OOOMBAIOIIENCST peanusaium Io-
CTaBJIEHHBIX JXM3HEHHBIX Ilefiell. 3aJ0romM TaKux
BO3MOYKHOCTEN CTaHOBUTCS OMOPa Ha COOTBETCTBY-
Ioll[Me TIpaBOBbIe [IEHHOCTU, KOTOPble BHEJIPSIIOTCS
B [eJCTBYIOLINI IPABOBOJM MOPSIAOK U NPULAIOT
eMy HeoOXOIUMYI0 TMHAMUKY U 9(PPEKTUBHOCTb.

Bu6nuorpaduueckuii Cmmucok

1.  YepoaHyes A. @. Teopusi TocymapcTBa 1 rpaBa. Yue6HMK. —MockBa, 2001.
2. Xpucmun P./[. OTnenbHbIe aclIeKThl IesITeTbHOCTY rOCyIapcTBa B cepe YKperieHus IpaBoBoro nopsiaka // Teo-

pus rocygapcersa u npasa. Mocksa, 2020. Cc. 165-169.

3. Poxckosa A. K. TIpaBoBasi peaJbHOCTb U IIPaBOBOJ UAean: TOYKU CONTPUKOCHOBeHUS // i3BecTust UpKyTCKOI1 rocy-
IapCTBEHHO S5KOHOMMYeCcKoii akagemun. MpkyTtck. 2010. N2 6. Cc. 164-168.



