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IpaBoOBas CUCTEMA.

CoBpeMeHHOE 00IIECTBO TPYIHO BOOOpa3HThH
0e3 IIPaBOBOrO PeryTUpoBaHus, 3PHEKTUBHOCTD KO-
TOpPOTrO HAINPSIMYIO 3aBUCUT OT COOTHOIICHUS (haK-
THYECKUX O0CTOATEIIBCTB U “BO3ZMOKHOCTEH”, Mpe-
JOCTABIIIEMBIX TIPaBOM, TEM CaMbIM IPEJOTBpa-
maercst xaoc B oomectse. Kak ormeuaer C.®. Ke-
YeKbsH, ‘B CBETE€ HAYYHBIX 3aKOHOB SBJICHUA ITPHU-
POIBI U O0IIECTBa MPEACTABISIOTCS PACIIONOKEH-
HBIMH B OIPEJICTICHHOM MOPSIKE M HE COCTABIISIOT
Ooisiee “nlapcTBa Xaoca W cy4ailHOCTEH, KaKUMHU
OHU MPEACTAIOT OOBIICHHOMY CO3HAHUIO !,

IpaBo npoHu3kIBaer Bee cepbl HateH sKi3HA. st
Ka)K/IOM JINYHOCTH, BCTYIIAIOIIEH B IMPABOOTHOLICHUS,
npaBo UMeeT OpMY peILIeHVsI TI0 KOHKPETHOMY CIIOpY 1
OTIpeNIeIIsieT TPAHUITY B TIOBEICHUH desioBeka. CymuTh O
MPaBOOTHOIICHUH HY)KHO C TOUKH 3PEHHS €r0 COCTABIIs-
IOIINX, KOTOpBIC UMEIOT 3HAYEHHUE ISl FOPHIMICCKON
TPAKTHKHL.

HukTo He ocriapuBaer HAIMYHE CBS3H MEXKTY IOpH-
JIMYECKUMU (paKTamMu M ITPpaBOOTHOLICHUSIMU. MHOrHe
JlaXke YKa3bIBAIOT, YTO IOpUIUIECKUE (DaKThl 3a49acTyio
SIBJIIFOTCS] IPUYMHOM NpaBooTHoLeHui. Ho coBpemen-
HbIC U3MCHEHHUS B 00JIACTH IPaBa BBI3BIBAIOT HEOOXO-
JIAMOCTB B BBISICHEHHH UX JIOKTPUHAJILHBIX OCHOBAHHIA.
B cBs1311 ¢ 3THIME OOCTOSITEITECTBAMU aKTHBH3UPOBAIACH
JIACKYCCHS1 O JIOOJTHEHUH OOIIeH TeOpUH FOPHINIECKIX
(akxroB.

BaxHo, 1o HaleMy MHEHUIO, YSICHEHUE PABOBOI
MPUPOMIBI caMuX fopuauieckrx (akxroB. CHauamna cie-
JyeT B caMOM OOIIEM CMBbICIIE J]aTh aHaIu3 OOIen
TEOPUH IOPUITYECKUX (AKTOB.

HOpummueckuii (haxrt - 3TO MEHTpabHAsT KaTero-
pust B roprcnpyneHnun. JIroooe mpaBoOTHOIIIEHHE CBS-
3aHO ¢ 3THM roHsTHeM. OCHOBOH CKJTa IBIBAIOIIHX MPa-
BOBBIX OTHOIIICHHH SIBJISFOTCSI FOPUMYECKUE (DaKTHL.
Kpome Toro, ropuaudeckue (hakTbl CIOCOOCTBYIOT -

HaMHKe OOIIeCTBEHHBIX OTHOIICHHIA, 8 IMEHHO UX BO3-
HHUKHOBEHHUIO, I3MEHEHUIO, IPEKpaliieHuro. TakiuM oopa-
30M, OYEBHIHA CBSI3b FOPUIMUECKUX (HaKTOB U OOIIe-
CTBEHHBIX OTHOIIEHUA.

“U monoOHO TOMY, KaK HEBO3MO)KHO BOOOIIIE T10-
HSTh CYIIHOCTD JBMKEHHs 0€3 M3y4eHUs IPHUKH, €ro
MOPOYKIAIOIINX, U YCIIOBHI, B KOTOPBIX OHO IIPOTEKAET, -
yreepkaaer O.C. Hodde, - Tak HEBO3MOXKHO IMOHSTH
MPABOOTHOIICHHE B €10 TMHAMHUYECKOM COCTOSTHHHN 0e3
W3y4eHUs] 0OCTOSATEIBCTB, KOTOPBIM 3aKOH TPHIAET
FOPUIMYECKOE 3HAYEHNE U KOTOpbIe 0OYyCIIOBINBAIOT
BOBHUKHOBEHHE, N3MEHEHHE U TIPEKPAIIICHHE IPABOBBIX
oTHOIIeHH 2, IMEHHO B CHITy DTOTO OPHINYECKHUE
(haKThI UMEIOT OOJBILIOE 3HAYCHHUE B TGOPUH TIpaBa.

OnHako 10 HACTOSILIETO BPEMEHH HE YTHUXAIOT CIIO-
PBI B HayKe OTHOCHUTEIFHO PaccMaTprBaeMOi KaTero-
puu. 1 HecMOTpst Ha TO, YTO FOpHANYECKHE (PaKThl H3y-
YaloTcsl IABHO, MPOOJIEMBI B MTPAKTUYECKON JIeATENb-
HOCTH, CBSI3aHHBIE C JAHHOW Kareropueu, CylniecTByrOT
JI0 CHX TIOp. DTO, TIPEXK/IE BCETO, CBA3aHO C MHOTOIPaH-
HOCTBIO FOPUIMUECKUX (PAKTOB.

Wrtak, paccMoTpum NOApOOHO TaKOE CIOKHOE SIB-
JieHHe, Kak topuamdeckue dakrel. s onpeneneHus
IOPUITITYECKOro (akTa TpeOyeTcst KOMIIEKCHBIH TTOIXO/T
K U3Y4YEeHHIO JaHHOW Kateropuu. B Hayke paspadorana
TEOpHs FOPHINYECKHX (PaKTOB, KOTOpAsl MPU3HAETCS
OJTHOH M3 BAXKHEUITINX B IIMBUIIMCTHKE.

B mobom o01iiecTBe CyIIecTBYFOT OCHOBHEIE T10-
HATHS, K KOTOPBIM IIPaBOBE/IBI 00PALIAIOTCS ITPH TOIKO-
BaHHMM COBPEMEHHBIX IpOLIeccoB. B cBoeM pazButum y
rocyiapcTBa MOJKET U3MEHUTHCS BHYTPEHHSS M BHe-
IIHSS TTONUTHKA, HO TeopeTudeckasl 0a3a oT4acTé oc-
Taercst HEM3MEHHOW. B Teopuu npasa Toxe UMeEET Me-
CTO MpeeMCTBeHHOCTh. Ha pa3ButHe ropucnpyneHmu
HaJIOKUIJIO CBOM OTIEYAaTOK pUMCKOE MpaBo. Paciser
PPHIMCKOTO TIPaBOBENEHHS, €T0 ‘‘30JI0TOM BEeK’ PHXOAUT-
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csHa Il B. H. 3. Haunnas ¢ III B. 10 H. 3., pUMCKUE FOpU-
CTBI CTAITH UTPaTh 3aMETHYIO POJTb B JKM3HH 00IIIeCTBa’.
Tpynbl pUMCKUX FOPHCTOB ¢(hOPMUPOBAIIH OOIILYFO Ipa-
BOBYIO KylIbTypy Prima. Pa3Butue SKoHOMUYECKOM KU 3-
HU B PuMme a0 TOT4oK pUMCKUM I0pHCTaM pa3BUBATh
MPUHIIAITBI CBOOO B! MH M BH/ Ty ATbHOM COOCTBEHHOCTH.
Tak mocrerneHHO (OPMHUPOBATIOCH pPUMCKOE IpaBo. MHO-
THe TPYIbl PUMCKUX FOPUCTOB BOLUIH B §IMHBIH ITPaBo-
BO# ToKymMeHT nmrieparopa FOctunnana I B 534 1, koto-
pbiii ¢ 1583 1. cran HasbiBarhest Corpus Juris Civilis (Cox
PHMCKOTO TPpakKIaHCKOro Tpasa)*. IMEHHO ¢ 3Toro Tie-
pHOIa HAUMHAETCS UCTOPHS BOIPOCA O FOPHIMUECKUX
¢axrax. B puMcKoM npaBe BBIIEISUIA OCHOBAHHUS BO3-
HHUKHOBEHH MpaBooTHoIeHni. Muctutymmm FOctuama-
Ha SIBJSTFOTCSI OTHOM M3 YacTel (BCEro UX YETHIPE) KO-
muukanuu FOcrunnana. Tak, B Mactutymsx FOctu-
HHaHa OCHOBAHUsI 00S3ATENBCTB CBOMSTCA K YETBIPEM
WCTOYHMKaMHU: KOHTPAKTaM, KBa3UKOHTPaKTaM, JIeIHK-
Tam, KBasuaenukram. [lozke cranu BBIACTATH U APY-
THe FopuIIdecKie (DakThl: OMHOCTOPOHHIOKO CIIENIKY, Pa3-
JIMYHBIE CpokH U 1p. [TpaBoBas KyibsTypa, KoTopyto cdop-
MHPOBAJIF PUMCKIE FOPHUCTHI, BIIOCIIEICTBIH ObLiIa BOC-
TIPOM3BEICHA BO MHOTHX CTpaHax 3amnaaHoi EBporbL.
3a MHOTHE BeKa PUMCKHE U HEPHUMCKHE IOPHUCTHI,
OCTaBasACh B paMKax €IMHBIX Hauall, pa3paboraiud u
TMEPEOCMBICITMITA MHOTUE CTOPOHBI ITPABOBOM JKM3HH 00-
IIECTBA, MHOTUE FOPHUIMUYECKHE ITPOOJIEMBI U Ka3yChl .

Co BpeMeHH 3HaMEHUTOro borIoHCKOro YHUBEpPCH-
tera (XI-XII BB.) u3ydeHHEe pUMCKOTO ITpaBa CTAHOBHT-
sl B IIGHTPE IOPUINYECKOrO 00pa30BaHMsI; OHO YCBau-
BaeTCcsd MHOTMIMH THICSIMaMH Pa3HOIIEMEHHBIX CITyIIa-
Tesiell M pa3HOCUTCSI UMH 10 BCEM CTpaHaM 3araHoi
EBpombl. 31ech oHO myTeM CyneOHOM MPaKTHKH HIIH
Yyepe3 MOCPEACTBO KOPOJIEBCKUX YKa30B MPOXOIHT B
YKHM3HB U B PsiZIC OTHOILICHNI MOMU(HUIIUPYET, 2 TO ¥ BOB-
Ce BBITECHSICT CTApOe HAIIMOHATILHOE MTPaBo’.

OnHako pUMCKHE IOpUCTBI He ChOPMHUPOBAITH TTO-
HSTHS “TIPABOOTHOIICHUS W “IOpHUYecKre (aKThl .
[o3aHee mepeocMbICIeHNE TEOPUN U PELIETIIIUS PUM-
CKOT'0 TIpaBa HAJIOKMJIM OTTIEYaToOK Ha JBIKEHHE Hayd-
HOI MBICITY B OTHOIIICHUH FOpUAMYecKuX (haktoB. Bor-
POC O FOPHIMYECKHX (paKTax MOTydrI HOBBIM BUTOK B
HCCIIeAOBaHNH. B CBSI3U C TeM, UTO IMOHATHMHBIN aIma-
part He ObUT CHIIBHO Pa3BHT B T€ BpeMmeHa, B MHcTuTy-
mwsix FOcTrHMana n3naraimck MpUMeEpPbI U3 TTOBCEIHEB-
HOM ’KU3HHU, TOPOYKIAFOITME BOSHIKHOBEHHE TPABOOTHO-
meHuid. Hy)kHO cka3arh, YTO pUMCKHE HCTOYHUKH CKO-
pee coneprkar ciaydan IpakTHYEeCKOro MPUMEHEHHUS ITpa-
Ba, YeM TEOPETUYECKUE MCCIIEIOBAHHSL.

Janee o0IIEeCTBO U TOCYIAPCTBO B IIEJIOM HYXJIa-
JIFCh B CUCTEMATH3AIMH FOPUINYECKUX (PAKTOB, TAK KaK

YerKkast BHyTPEHHsISI YIOPSIOYEHHOCTh BOSHUKHOBEHHS
MPaBOBBIX OTHOIIICHMI CIIOCOOHA 00eCTIeINTh YD EKTHB-
HYF0 paboTy BcexX 3BeHbeB 3Toi ciucteMbl. Ho paspabo-
TaTh YHUBEPCAIHLHYIO MOJIENb IOPUIMYECKUX (DAKTOB
CIIEYeT C y4eTOM BCEX OOCTOSITEIBCTB M Pa3BUTHS 00-
IIECTBEHHBIX CBS3€EMH.

B npaBoBoii TOKTpHHE BIIEPBBIE TEPMUH “FOPUAN-
yeckuil (akt” mosBuncsa B XIX B. B pabore
@ K. dpon CaBunby “CrcreMa COBpEMEHHOTO PUMCKOTO
mpaBa” (System des heutigen romischen Rechts, T. II,
1840). Uccnemyst mpaBOOTHOITIEHHSI, ICHBIH THicat: S
Ha3bIBal0 COOBITHS, BBI3BIBAIOIINE BOBHUKHOBEHHE HITH
OKOHYaHHE MPABOOTHOLICHUH, FOPUIMYECKUMH (haKTa-
mi’””". TIOMHUMO OOITIETr0 IOHSATHS FOPUIISCKUX (DAKTOB,
ABTOP MO VX pa3Hius (MOXKHO CKa3aTh, KJIaCCH-
(UILTPOBAT HIX).

MHorue y4eHble B CBOUX pab0TaX CChLIAIOTCS Ha
®. K. pon CaBuHBY Kak Ha OCHOBATEIS YUCHHS O FOPH-
JIMYECKOM CJIETIKE.

Tak, B 1907 r. BelllIa paboTa HEMELIKOTO FOpUCTa
Ansppena Manurka “Willenserklarung und
Willensgeschaft”, mocesiiieHHast iccienoBaHUIO TEOPHH
FOPUIMYECKON cAenK. MaHUTK TakKe CYMTAET, 4TO
rMeHHO CaBUHBH MPEITIOKUI YIEHHUE O CIIENIKE.

Hemerikue ropricTb 0Kazaiti OONbIIOe BIMSHUE HA
pa3BUTHE TeopHuHu ropuaudIecKix (akToB. Cpeny HUX
MOXHO OTMETHTh TAKUX YUCHBIX-IIHBHJIMCTOB, KaK
I". depubypr, P. 3om, I [TyxT, koTopbIe B cBoMX paborax
BBICTYITUITH TIOCIIGIOBATEISIMH B3VIsII0B CaBUHBHL.

0O.C. Hodde ormeuan: “HecMorpsi, OMHAKO, Ha TO,
YTO IpodIIeMa CUCTEMATU3AIIUH FOPHINISCKHX (PaKkToB
B TeUCHHE JTUTEIBHOrO BPEMEHH TIpUBIIEKaNa K cede
BHHMaHHE MHOTMX OypKya3HBIX FOPHCTOB, UM HE y/ia-
JIOCh CO3/IaTh B ATOW 00JAaCTH HUYETO CYIIECTBEHHO
HOBOT0, TI0 CPABHEHHUIO C CUCTEMOM, pa3pabOTaHHOM el1ie
B TIepBOii moyoBrHe XIX B.”8. ABTOp J1ajiee TOBOPHT O
MOCIISYFOLIIEM JIOTIOTHEHUH U W3MEHEHUH CHUCTEMBI
ropuandeckux ¢axros, npemioxenHon @. K. gpon Ca-
BHHBH.

ITocTpoenue ncUepbIBAIOIIEN U OKOHUATEIBHON
KiacCH(hMKAIMU FOPUIMUECKIX (DAKTOB ITOKA3bIBACT B3a-
MMOCBSI3b BO3HUKAIOIIETO (haKTa U pe3yibrara, K KoTo-
POMY CTPEMHUTCS JTUILIO, ITPUJIAFOIIIEE STOMY (PaKTy FOpH-
Jdeckoe 3HadeHne. Takum o0pa3om, ACHCTBUSI, TIPH-
narorye pakraMm “IBWKEHUE”, M CBSI3BIBAIOT MOCIIC/-
CTBUS C JCHUCTBUEM 3aKOHA.

Crnemyer OTMETHTBh, YTO HaydHBIE paOOTHI B 00IIa-
CTH U3yUeHHs1 FopuandeckuX (aktoB B XIX B. 3akpertu-
T “IipaBo” Ha CYILECTBOBAHME 3TOT'O IOHATHS B TEO-
pun. JlaibHEHIMe NONBITKH OCMBICIEHUS! CYITHOCTH
IOpUIMIECKIX (DaKTOB MPUBOIVIITY K PACIITUPEHUTO JaH-
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HOTO TIOHSITUS U KITACCH(DUKAITIN CAMHUX FOPUITYECKUX
(akxroB.

OKoHYATENHHO 00IIAsT TEOPHSI FOPUANUECKUX (aK-
TOB CJIOKHJIACh B XX B.

B nwurepartype BcTpeuarotcsi Takue NeUHHUITAR
FOPUITITYECKIX (PAKTOB:

1. “IIpaBa u COOTBETCTBYIOIIHE UM FOPUIAYICC-
Kue 00s3aHHOCTH HIMEHHO CaMU M CYTh TIPaBOOTHOIIIE-
Hus. OHM yCTaHABIMBAIOTCS MEXKIYy KOHKPETHBIMH
CyOBEKTaMH B CHITy TaK Ha3bIBAEMBIX FOPHUINYECKUX
(haKTOB, T. €. JKIBHEHHBIX OOCTOSITEILCTB (ICHCTBIIA HTH
COOBITHIT), TPETYCMOTPEHHBIX THITOTE301 IOPHIMICCKOM
HOpPMBI™”.

2. “IOpuanueckuii (hakT - KOHKPETHOE JKU3HESHHOE
00CTOSATENHCTBO, C HACTYIUICHHEM KOTOPOro HopMa Ipa-
Ba CBSI3bIBACT BOSHUKHOBEHHUE, N3MEHEHHE, TIPEeKpaIle-
HUE paBooTHOIIEHN . DaKThl HA3bIBAIOTCS FOPUANYEC-
KAMH TI0TOMY, YTO BMECTe C HOPMaMH IpaBa Orpere-
JISTFOT KOHKPETHOE COZIEpyKaHKe B3aMMHBIX MpaB U 00s-
3aHHOCTElN cTOpOH™!",

3. “KOpumnueckuii Gakt ecTh BCAKOE 00CTOS-
TEIBCTBO, 32 KOTOPBIM PH3HAHO IPABOM CBOMCTBO ITPO-
W3BOJIUTH B IPAKIAHCKOM 00OpOTE FOPHIMIECKHE TT0-
CIICTICTBUSI, T.€. BOSHUKHOBEHHUE, U3MEHEHHE U TIPEKpa-
IICHHE TPABOOTHOLIICHHI !

Tem He MeHee, HECMOTPsI HA TO, YTO KaTEropusl
IOpUANYECKUX (DaKTOB U3ydaeTcsl JIABHO, UCKYCCHU
OTHOCHTENBHO UX KJIaCCHU(PUKAIIUH JIO HACTOSIIIETO MO-
MEHTa B TEOPHH TPONIOIKAFOTCSI.

Kateropust “ropuandeckuii GpakT’ MHOTOrpaHHa,
TaK KaK B peallbHOM JIeCTBUTEIBHOCTH BOZHUKAIOT Pa3-
JIMYHBIE JKI3HEHHBIE 00CTOsITENbCTBA. DakT 10 CBOEH
CYTH - 3TO B ONPENIEIICHHON CTENIEH! UJIEs, KOTOpast IpH-
3Haercsi rocynapcTBoM. [103ToMy KOHCTpyHUpOBaHHE
(haKTOB B IIEJIOM TPEICTABISIET COOO MBICIHTEIBHYIO
nesitenbHOCTh. FOpuanueckuit GakT sBisieTcs: mpous-
BOJIHBIM OT TOHSTHS (haKTa, CIENOBATENLHO, JOIDKEH
BKJIIOYATh BCE €0 COCTARJISIOIIIE, IPU3HAKU. Mozernb
1opuinueckoro (pakra 3akiodaer B cede orpererieH-
HBII 00pa3 noseneHust. KOpumideckuii GakT - 510 onuH
W3 BUJIOB KATEropuH “(akThl”’, OH BHICTYIIAET YacCThIO
MpaBoBoi HOPMEL [ToaTOMy KBanMuKanys Gpakra Kak
FOPUIIITYECKOTO COTIEPIKHUT B Ce0E OIEHKY (haKTHIECKUX
00CTOSITENBCTB.

[prHIHTIOM BCSKOTO HCTUHHOTO, 8 TOTOMY KPHTH-
YeCKOro MCTOPHYECKOTO UCCIIEZIOBAHUS SIBIISETCS KaK
MOKHO O0JIee YeTkoe OT/eIeHre (PaKTHUeCKHX IAHHBIX
OT MHTEPIIPETALH, TUTIOTE3, KOHCTPYKLIHH. MoXeT ObITh
naxe, 4To (haKkThl KaK HEYTO HEMOCPEACTBEHHOE JIaH-
HOE OOHAPY>KUBAIOTCSI JIUIIH HA ITYTH MHTEPIPETAIIMN 1
KOHCTPYHPOBaHMs'2. B COOTBETCTBHH C 3THM FOPHIIH-

YeCKUi (haKT MOXKHO OIPEIENUTh KaK 00pa3 KOHKpET-
HOI'0 0OCTOSITEIbCTBA PEAIbHON JCHCTBUTEIBHOCTH,
IIPUHATHIM KOMIIETEHTHBIM OPTaHOM 33 UCTUHHBIH, C yc-
TaHOBJIEHHEM HAJIIYHSI MM OTCYTCTBHS KOTOPOIO FOPH-
JIYeCcKue IPeITCcaHus (HOPMBI U IIPUHITHITBI TPaBa, UH-
JIBHTYJTbHO-KOHKPETHBIE aKThI U T.I1.) CBS3BIBAIOT OI1-
pezeneHHbIe FOPUINYEeCKHE TTOCIECTBHS, B TOM YHCIIe
BOBHHKHOBEHHE, N3MEHEHHE U TIPEKPAIIICHHIE IPABOBBIX
OTHOIIEHUH MEXAy MEepCOHAJIBHO OMpeAeNeHHbIMU
cyObeKTamu mpaBa'’.

IOpunyueckne QaxTel - pa3HOBUAHOCTD COLH-
AITBHBIX (PAKTOB. DTO SIBIICHUSI OOBEKTUBHON PEATbHOC-
TH, OTPaXKEHHbIE B CIICIM(HIECKON HJIeaTbHON CHUCTe-
Me - 3aKoHozmareabcTBe't. Y T03TOMY FOpHIMYECKHE
(haKThI UIMEIOT OOJTBILIOE 3HAYEHHE IS TIPABOIPUMEHH-
TEJILHOTO TIpoIiecca.

Boo0e, ropumnueckrie GakTel poaoM U3 IUBHU-
TIACTUKH. BO3HUKHOBEHHIO TEOPUH FOPUIMIECKIX (aK-
TOB B IPKIAHCKOM TIPaBe CIIOCOOCTBOBAIIHN TaKue 00-
CTOSITENTCTBA, KaK PA3BUTHE 3KOHOMUKH, CTAHOBJIEHHE
HMYILECTBEHHBIX OTHOLIEHUH, BO3PACTaHUE IPAKTUYEC-
KUX CUTYaIHH, TPeOyIOINX pa3bsicHeHni. TakuMm 00-
pa3oM, TEOPETUIECKOMY Pa3BUTHIO MOHATHS IOPUIH-
YecKoro (hakra CIocoOCTBOBAJIO B KAKOW-TO CTEIICHH
W pa3BuUTHE 00IIecTBa. B pernmaMeHTaum, yToUHeHUH,
MIOTy9EeHNH PEKOMEH AL HYKIaIMCh OOIIECTBEHHBIE
CBSI3H, IIOCKOJIBKY Pa3BUTHE UMYILIECTBEHHBIX OTHOLIIE-
HUI 6a31POBAIIOCH TIEPBOHAYAITHLHO HA ONPEIETICHHBIX
OCHOBaHU:X. TakuM 00pa3oM, B ONMMCAHUU U TITyOOKOM
TEOPETUYECKOM OCMBICTIEHIH HYKTAJIUChH ITPEATIOCHII-
KM BO3HUKHOBEHHMs NPaBOOTHOWIEHHUN. [Io MHeHUIO
O.A. KpacapunkoBa, “paccMOTpeHHE MPOOIeM IOpH-
JIMYIecKUX (haKTOB BEAETCSI IPUMEHUTEIBLHO K OT/ICNb-
HBIM BHJ]aM 3THX (PaKTOB U OT/ICIHHBIM [TPABOBBIM HH-
CTUTYyTaM I'paXkIaHCKOIO I1paBa. B yacTHOCTH, HayKoOi
CO3JIAHBI YUEHUS O CIIETIKE (JIOTOBOPE), O HEITPaBOMEp-
HBIX JIEWCTBUAX, TOABEPTHYTHI OOCYKIEHHIO OCHOBA-
HUSI BOSHUKHOBECHHS BAYKHEHIIX BUJIOB IPAKIAHCKUX
MPaBOOTHOIIICHUH (TIpaBa COOCTBEHHOCTH, OTIENbHBIX
BHJIOB 00S13aTENBCTB U T. 11.).”. JIaHHOE MONOKEHHE
aKTyaJIbHO U B HACTOsIEe BpeMs, TaK KaK paccMoT-
peHre BOITPOCOB, BOSHUKAIOIIMX B TPABOIPHUMEHUTENb-
HOW JeATEIbHOCTH, BCEr[a OTCBhIJIAeT K o0LIeMy Io-
HSITHIO IOPUINUECKHX (DaKTOB.

B rpaxnaHckoM IpaBe TEOpHUEH FOPUIMYECKUX
(hakToB 3aHNMAICh Takue y4yeHsle, kak [. JlepHOypr,
.. Meiiep, B.W. Cunatickuii, [.®. IllepmuieHeBu,
0O.C. Hodde, O.A. Kpacapuukos, F0.K. Toncroit,
JI. DHuektepyc u ap.

P.O. Xanduna mox ropuaudeckum GHakroM IOHH-
MaeT OOCTOSITENECTBA, C KOTOPHIMU HOpMa TIpaBa CBSi-
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3bIBaeT IBM)KEHHUE MPABOOTHOILIEHHS: €T0 BOZHUKHOBE-
HHe, Pa3BHUTHE U TIPpeKpamieHne!®.

H.M. KopkyHOB mu11iet, 4To “Iopua4ecKuMy (ak-
TaM{ B TECHOM CMBICJIE CJIOBA Ha3bIBAIOTCS TaKHE CO-
OBITHS1, KOTOpBIE HE TIPEICTABIISIOT COOOK0 HIYEro Mpo-
THUBHOTO TPEOOBAHHSIM FOPHANIECKIX HOPM M KOTOPBIM
HE3aBHCHUMO OT HAMEPEHHOCTH HX COBEpIIIEHHSI ITPHCBO-
€HO OTIPEIeIEeHHOE IOPHIMYECKOe 3HaYCHHE, 3aKITI0ua-
FOIIIeECS MITH B YCTAHOBJICHUH HOBBIX TIPAB M 00S3aHHO-
CTel, MM B U3MEHEHHH U ITPEKPAILIEHUH YK€ CYIIIECTBY-
rormxV.

OrnpeneneHns OpUIMYECKUM (aKTaM B IMBUIIHC-
THUKE B LIEJIOM JIOTIOJIHAIOT TIOHATHSA B TEOPUH TTpaBa OT-
HOCUTEITFHO HACTYIHBIIHX TIOCTIEICTBHUIA.

Hanpumep, y M.B. OcrrioBoii B yueOHHKE 110 Tpaxk-
JTAHCKOMY TIPaBy MOXXHO BCTPETUTH TAaKOE OIpesiesie-
HUE: I0pUIIYecKue (aKThl - 3TO KOHKPETHBIC KI3HEH-
HBIE 00CTOSITENTBCTBA, C KOTOPHIMH 3aKOH CBSI3bIBACT Ha-
CTYIUICHHE FOPUIMIECKUX TTOCTCICTBHIA'S.

JAnst TpaXkKIaHCKOTO TIpaBa IOpUANYECKre (aKThl
UTPAIOT OONBIIYIO POJIb B CBSI3H C TEM, YTO KOHKPETHOE
rpa’kIaHCKOE TIPABOOTHOIIIEHHE CYIIECTBYET M pa3BHU-
BaCTCsI B 3ABUCUMOCTH OT (DAKTOB, IPH3HABAEMBIX FOPH-
maeckumi. Tak, O.A. KpacaBaukoB cuauTaet, 9to “‘co-
TIOCTABUB TPEyCMOTPEHHbIC HOPMO (DaKThI ¢ MIMEIO-
mmmucs (hakTamu JIeHCTBUTENBHOCTH, MBI YOSKIaeM-
CsI B IIPAaBIJIBHOCTH HAILIETO BHIOOPA HOPMBI, TTOJIEKA-
el nmpuMeHeHnuto. Ho st atoro Tpebyercst caMbiM
TIIATEBHBIM 00pPa30M HCCIIEI0BATh BCE TO, YTO MMe-
€T WJIM MOXXET UMETh CYIIECTBEHHOE 3HAYEHHE, TO €CTh
aOCOITIOTHO TOYHO YCTAHOBUTH FOPHINYECKHN COCTAB
JIBIKCHUSI PACCMATPUBAEMOrO MPaBOOTHOIICHHST ™.

IOpuandeckue GakTbl BIUSIOT U HA MEXaHU3M
JBKEHUS TPa)KJAHCKOTO MPABOOTHOIIEHHS, TaK Kak
WMEHHO COBOKYITHBIN aHaJN3 (PAKTOB IMOPOIKIAET CTPYK-
TYpY B3aHMHBIX IpaB U 00sI3aHHOCTEH CYyOBEKTOB TIpa-
BOOTHOILICHUH, MX B3aHMOJICHCTBHE B IICJIOM.

Bonbimioe 3Ha4ueHre B rpaskIaHCKOM TpaBe HMEIOT
TE IOpUIMIECKUE (PaKThI, KOTOPhIC TOPOKIAIOT TIPABO-
orHomeHne. TeM caMbiM 0OOCHOBBIBAETCSI cama HeoO-
XOMMOCTb CYIIECTBOBAHUS TPAYKIAHCKOTO TpaBa, ero
MOCTOSIHHOE pe(hOPMUPOBAHUE B COOTBETCTBHH C JIMHA-
MHKOH B pa3BUTHH 0OIIecTBa. [ paxkaaHCKO-TIpaBOBOE
PEryupoBaHUEe Pa3BUBAETCS P BOSHUKHOBEHUH HOBBIX
IOPUITITYECKUX (DaKTOB, U B 3TOM IIPOSIBIISIETCSI €0 IV1aB-
Hoe HazHaveHue. He ocriapuBaercs v 3Ha4eHre IopUad-
YecKHX (haKTOB B [PABOIPHUMEHUTEIHLHOH MPAKTHKE, TAK
KaK TeM CaMbIM COBEPLICHCTBYETCS 3aKOHOIATENBCTBO.
KonkperHoe rpaxaaHckoe MpaBOOTHOIIEHNE 3aBUCHT OT
MOJIENH, KOTOpasi yTBEp KIECHa 3aKOHONATENIHHO U B KO-
TOPYIO BXOJIUT TAKOH AIIEMEHT, KaK FOPUANIECKHIH (aKT.

B Hacrosiiee Bpemst JaHHas npoOiieMaTHKa He
yTpayuBaeT CBOEro 3HauyeHusl. Tak, BOIpocaM FopUau-
YecKHuxX (PaKkToB yIeNseTcss BHUMAHHUE B COBPEMEHHOM
POCCHICKOW Hay4HOU JIUTEpaType: pa3Hble BOIPOCHI 3a-
TParuBarOTCs B MOHOTpa(hHsIX, TUCCEPTAIIUSX, CTAThIX
B HAay4YHBIX )KypHaJlaX, IIOCBAICHHBIX OTPaCICBBIM FOpH-
JUYECKUM HayKaM.
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