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BonbIMHCTBO HCCIIEN0BATENEHN B TOPEBOIOLM-
OHHOM, COBETCKOM U B COBPEMEHHON NCTOPUKO-FOPU-
JIMYecKoil Hayke oOpalialoT BHUMAaHHE TJIaBHBIM
00pa3oM Ha UCIMOIB30BAHHE TAMOXXCHHBIX TPaMOT
KaK MCTOYHMKA IPU UCCIICAOBAHUYU CUCTEMBI TAMO-
JKEHHBIX OPTaHOB B CTPYKTYpE€ OPraHoOB rocynap-
CTBEHHOMH BJIACTH, 3BOJIIOLUH TAMOKEHHOI'O A€Ta, B
TO BpeMsl KaK BOTIPOCHI ()OPMATBHO-IOPHITIECKOTO
aHaJIN3a TAMOXXEHHBIX IPaMOT, UX KIIACCH(PHUKALIUH 1
M3y4YEHUs KaK UICTOYHUKA ITPaBa OCTAIOTCSI Ha EpU-
(hepuu BHUMaHUS UCCiIeaoBaTened' . JIuib B HeMHO-
rux paboTax TAMOKEHHBIE TPAMOTHI H3y4YaroTCsl KaK
ocobast Tpymmna JIPEeBHEPYCCKUX aKTOB, IMPU ITOM
YaIe BCero ¢ MCTOYHUKOBEIUECKHUX MO3MIHUIZ, TO-
paszo pexe - Kak ocobasi rpyIina UCTOYHUKOB PyC-
ckoro npaBa’. COOTBETCTBEHHO, KpaiiHe Majo cie-
JIAaHO B HANPaBICHUH KIaCCH(PHUKAIIMU CYIIECTBYIO-
LIEr0 MaccruBa TAMOXXEHHBIX I'PAMOT. BBIsSBICHHBIE
KPUTEPUH, KOTOPBIE HCIIONIB3YIOTCS B HAYYHOH JIUTE-
paType JUis TIOCTPOCHUsI BHYTpEHHEH Kiaccuduka-
LIUM TaMOYKEHHBIX I'PaMOT, HE YKa3bIBAIOT Ha CyLIe-
CTBEHHBIE CTPYKTYPHBIE PA3IUYUSI MEKIY BO3MOXK-
HBIMH Pa3HOBUAHOCTAMM B paMKax 3TOW TPYIIIEI,
co00pa3Ho, OHH HE CTOIb CYNIECTBEHHBI JUIS pelle-
HUS JBYX OCHOBHBIX BOIIPOCOB: 1) HACKOIBKO OCHO-
BaTEIbHBIM SABJISETCA MPUUMCICHHE TaMOXKEHHBIX
TPaMoOT K JKaJIOBAHHBIM; 2) CYIIECTBYIOT JIH OCHOBA-
HUS I IPUYUCIEHUS TAMOKEHHBIX IPaMOT K YHUC-
JIy YCTaBHBIX.

MoOXHO 1M CUMTATh TAMOXXEHHBIE TPAMOTHI
YKaJIOBAaHHBIMH C TOYKH 3pEHUs UX cofiepkanus? Jlei-
CTBHTEIIFHO, TAMOXKEHHBIE TPAMOTHI, MTOJJOOHO Ka-

JIOBAHHBIM, MPEIOCTABISAIOT ONPEACIEHHBIN 00BeM
(UCKANBHBIX TIOJTHOMOYHUH - TIPEXKJIE BCEro, MPaBo
coOupath MONUTHHEL ¢ ToBapoobopota: “U si36 Llaps
u Bemukuit Kus3p ®@enop MBanosuu Bces Pycun
6osipuHa cBoero J{mutpest MBaHOBHYA TIOKAIOBAI:
BEJICN eMYy... JIATH YCTaBHYIO IPaMoTy, [0 YeMy Ha
HEro €ro NOoUUIMHHBIM JIIOAEM C TOPTOBBIX CO BCA-
KHX JTIOJICH, U CO BCSKHUX CY/IOB, ¥ C IIPOEIKUX JIFOfIer
C TOBapOB, Ha OosiprHa Halero Ha JImutpes iBaHo-
BHYa C6I/IpaTI/I TaMra M BCsdKas IOIIJIMHA U SBKa...
1o ceif Hamell ycraBHo# rpamore’™. OmHAKO 37eCh
HY>XKHO OIOBOPUTBCA, YTO B TEX rpaMOTax, KOTOPLIC
MPEATOaraiy BO3JIOKEHNUE B3UMAHHU S TAMOKEHHBIX
IIOIIJIMH Ha TaMOXCHHbBIX I'OJIOB 1 II€JIOBAJIbHUKOB -
BBI60pHBIX OT MECTHOT'O HACCJICHHA, MBI HE MOXXEM
YCMOTPETh HUKAKOTO TOXKAJIOBAHHUS, TIOCKOIIBKY 3TH
JIOJDKHOCTHBIE JIUIA COOMPATY TIOLIUTHEI HE TS ce0sl,
a VICTIONTHSUJTH TOCYIapCTBEHHYIO IIOBUHHOCTE. Hampu-
Mep, UMEHHO B BHJIC PACIIOPSDKEHISI, a HE TOXKAIIO-
BaHUs, GOPMYITHPYETCsl BO3IIOKEHUE ITOH 00s3aH-
HOCTH Ha IBHHCKHUX TaMOXXCHHBIX IEJIOBAJIbBHUKOB:
“Or Haps u Benukoro Kuszs ®@eonopa VBaHoBu-
Ya... Ha KOJIMOI‘OpBI, TaMOXXHBIM BEPHBIM LICJI0BAJI-
HHMKOM. .. BEJICHO BaM, I10 Hallled yCTaBHOM I'PaMorTe,
Ha Konmoropax Ha mocase, u B Emiie, u B YHe, 1 B
Henokce, u Ha Kynye, cOnpaTi Hallly TAMOXEHHYIO
MIOLIJINHY B [IpaB.y, I10 HAIIEMY KPECTHOMY LIEI0Ba-
HBIO, TI0 Ceil HaIllel TaMoXKeHHO# rpamore...””. Cre-
AYET MOAYEPKHYTh, YTO TaMOXXCHHAaA IOLIJIMHA Ha-
3BaHa [IapCKOH, TAMOKEHHBIE TOJIOBBI COOMPAIOT ee
JUISL IAPCKOM Ka3HBI, YTO MOATBEPKAACTCS Jalibllle
B TEKCTE TPaMOTEHI: ““A coOpaB TaMOKEHHYIO MOILIH-
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HY CIIOJIHA, 110 Ceil Halllel rpaMoTe, TPUBO3UTH K HAM
Kk Mockse, B UeTBepTh nbsika Harero Auapes [len-
KaJIoBa, Ha CpoK, Ha CTpeTeHbeB J€Hb, BMECTE C
JaHHBIMH U ¢ 00pOYHBIMU JeHramu’ ., CIienuaibHo
YKa3bIBaJIOCh, YTO TAMOYKEHHBIE TOJIOBBI U 11€I0BaIb-
HUKH HE MOTy4aroT BO3HArpayKACHH 13 cocTaBa cOu-
paeMbIX MONUTHH: “A cOMpaTH TAMOKEHHKOM Halla
TaMO)KHas MOIUINHA B IIPaBy, 10 HAIlleMy KpeCcTHO-
MYy I1€JI0BaHbI0, U CaMeM MOIIINHOIO He KOPHICTOBA-
TUCB...””.

Hcxons m3 ykazaHHOTO, MOXXKHO YBEPEHHO YT-
BEpXKJaTh, YTO TaAMOXXEHHBIE I'PAaMOTHl HE MOTYT
OBITH OTHECEHBI B TPYIIITY JKaJIOBAHHBIX TPAMOT.

C ¢opmanbHOIi CTOPOHBI BO3MOXKHOCTh OTHECE-
HUS TaMOXXEHHBIX TPaMOT K YCTaBHBIM IIPEICTaB-
JIETCS Topasao 0osiee 000CHOBAaHHOM, B OONBIINH-
CTBE I'PaMOT 3TOTO THIIa CAMU COCTaBUTEIH 000-
3HA4YaIOT UX KaK yCTaBHBIE.

C Touky 3peHus cofepKaHus TAMOKEHHBIX Tpa-
MOT TMPEXJE BCEro CleAyeT 3aMeTUTh, YTO TpyMIa
TaMOXXEHHBIX TPaMOT yCTAaHABIMBAET OMpeIeeH-
HYIO CHCTEMY MECTHBIX OPTaHOB, OTBETCTBEHHBIX 32
cOOp TaMO)KEHHBIX MONUINH (BEIOOPHBIE OT MECTHO-
T'0 HaceNeH!s TAMOKEHHBIE TOJIOBBI U LIENOBATbHH-
KH), a TAaKXKe PErynupyer UX OTHOIIEHUS C MECTHBI-
MU M HEHTPaJbHBIMH BJIACTAMH, C I[apCKOMl Biac-
ThIO®.

B coctaBe Tak Ha3pIBa€MbIX OTKYITHBIX TPaMOT
Tak)Ke yCTaHaBJIMBAJIACh OIpEAeNeHHasl cucTeMa
OTHOILIEHUH BJIACTEH € OTKYMIIHUKOM U €r0 HACMHbI-
MU paboTHHKaMu. HecMOTps Ha TO, 4TO ITUMU Tpa-
MOTaMH MpeaycMaTpHBajach BO3MOXHOCTh IOJY-
YEeHHUsI OTKYIIITUKOM JIMYHOM BBITOBI, BCE PaBHO Ta-
MOKEHHbIE MTONUTHHBI, OBIBIIINE IPEIMETOM I'PAMOT,
COOMpPAITNCh B Ka3HY’.

Kak u ppyrue ycraBHBIE I'paMOTHI, TaMOXKEH-
HbIe TPaMOThI ONpENENsUTH IepeueHb U pa3Mep Io-
IUTHH U cOOpOB, YCTaHABIMBAIHM CHCTEMY TIPABOHA-
PYLIEHUH U CUCTEMY MEpP IOPUINYECKON OTBETCTBEH-
HOCTH. 3HAUYHUTENbHYIO YacTh 00beMa BCEX TaMO-
KEHHBIX TPaMOT 3aHUMAaeT MOJPOOHOE Mepeurclie-
HUe cOOpPOB U MOIUINH, KOTOPBIE TOJKHBI OBITH CO-
OupaeMbl B COOTBETCTBUU C BBIJAHHOH T'PaMOTOH.
[Tocne aToro mepevHsi OOBIYHO CIIEIYET IMepedrc-
JIEHWE pa3HOOOpa3HBIX MPaBOHAPYIICHHUH, KOTOPEIE
MOTYT OBITH JIONYIIEHBI B cepe peryIrupoBaHUs
TaMOYKEHHOI IpaMoOThl, U MEPBI BO3JIEHCTBHUS, KOTO-
pbI€ IOTKHBI OBITH TPUMEHEHBI YIIOJTHOMOYEHHBIMH
nunamMu. B yactHOCTH, 32 HapyIIeHUE opsAKa Xpa-
HEHHS IPUBE3EHHBIX TOBAPOB C IENbI0 CKPHITh TO-
Bap OT YIUIaThl TAMOXKEHHBIX MOLUIMH MpeaycMmaT-

pHBaIach KOHPHCKAIIMS 3TOTO TOBApa: *“. .. TOBAPb UXb
BEIUTH UMATH Ha [ocynaps, 1o ToMy b, KaKb U Ha
Mockse; a y Texs Jroneil 1y HoBroponuess, KTo y
KOTO Ch TOBapOMb CTaHETh MUMO TOCTHHBI JIBOPHI,
JiaKb BEJTUTH ABOPBI HXb UMaTH Ha Tocymaps xe’”!°.
3a psi MeHee 3HaYNMBIX PaBOHAPYIICHUH TPEJTyC-
MaTpUBAIKCh pa3HooOpasHbie mrpadsi'!. B Tex ciy-
Yasix, Koraa cOop TaMO)KeHHBIX TOILTHH TTepeaaBall-
Csl OTKYTIIIUKY, TIOIOBHHA MTpada mocrymnaia B Ka3-
HY, TTOJIOBHHA - OTKYNIIKMKY'2. [TOmbITKa OTKYMIINKA
CKPBITh B3bICKaHHBIE IITPa(bl MPUBOAMIIA YXKE K €T0
JTIUYHOM OTBETCTBEHHOCTH: .. .a 3a1oBe/Iel POMBIT-
HBIXb HE TAWTHU; & YUYHETHh TAUTH, & TEMH 3aIlOBE-
HBIMH JICHTaMH YYHETH KOPBICTOBATHUCS, & ISIKH IIPO
TO cBeAaroTh, U [ocynaps Llaps u Benukiii KHs3b
T€ MPOMBITHBIC JICHTH BEIIUTH HA OTKYIIIMKE Ha
[IsTOMB ¥ HA €ro MOPYYHHKEXH JAONPABUTH BIBOC,
J1a UMb Ke OTh locyaapsi ObITH Ka)KHEHBIMB 3.

[TomMumo TOTO, TAMOKEHHBIE TPAMOTHI MOTJIH
BBOJIUTH OIPE/EIeHHbIC OrPaHUYCHHS Ha BBO3 HIIU
BBIBO3 HEKOTOPBIX TOBAPOB, HAIIPUMED, OTPAHUICHHUS
Ha BBIBO3 JIPArOlEHHBIX METAJIJIOB 32 TPENeNbl TO-
cymapcra: “Jla TAMOXXHHKOMB ke Oepedr Hakper-
KO, YT00b MOCKOBCKi€ TOCTH U TOPTOBBIC JIFOAH BCEXb
ropoJIoBb MOCKOBCKOTO rOCYAaphCTBa, Ch MOCKBBI
u u3b HoBaroposa 1 u3s MOCKOBCKie 3eMITH, BCsIKie
TOPTOBBIC JIIOJIM U UHO3EMIIBI, JICHEr'b, 1 cepedpa, u
30JI0ThIXb, W CYIOBb, U ITyTOBUIIb CEPEOPSHBIXD U
30JI0THIXb, Bb CYHIIyKEXb H Bb KOPOOBSXb U Bb SIIIH-
Kexb, 13b HoBaropona Bb JInTBy, u B Hemiiel, u Bb
HHBIE TOPOIBI, HE BO3MIIN OTHOIUYHO HUKYIB 4,

Takum 00pazoM, aHamu3 GopMalIbHO# U coJiep-
KaTeIbHOW CTOPOH TAMOXXCHHBIX TPaMOT MO3BOJISI-
€T yTBEpXk/IaTh, YTO HET JIOCTATOYHBIX OCHOBAHMIA
JUISL OTHECEHWUsI STOW T'PYIIbl UCTOYHUKOB MpaBa K
YHCITy )KaJIOBAHHBIX IpaMoT. Harpotus, u ¢popMab-
HbIC YKa3aHUSI B TEKCTE TPAMOT, U MX COIEpKaHHE
(YycTaHOBIIEHHE CHCTEMBI JIOTDKHOCTHBIX JIUI], OTBET-
CTBEHHBIX 32 cOOp TaMOKEHHBIX MOLUTHH, PETryIsi-
LMl UX OTHOIIEHUW C MECTHOM, LIGHTPAJIbHOM BJIac-
TBIO U [IAPCKOH BIIACTBHIO, ONPEACICHHE CHCTEMBI
[IpaBOHAPYLIEHHI U MEp IOPUANYECKON OTBETCTBEH-
HOCTH B c(hepe ACHCTBUS TaMOXCHHON IpaMOThI U
JIp.) TIO3BOJISIIOT OTHECTH TaMO)KEHHBIE TPAMOTHI K
OoJee IMUPOKOIA TPyIIe YCTABHBIX TPAMOT.

'CMm.: Ocoxun E. BHyTpeHHHE TaMOKEHHBIE TTOIILTH-
uel B Poccun. Kazans, 1850; Yuuepun b.H. O0nacTHbIC
yuapexxaenust Poccun B XVII Beke. Mocksa, 1856; JIoowi-
arcenckuil K. VICTOpHsl pycCCKOTO TaMO)KECHHOTO Tapuda.
Cankr-IlerepOypr, 1886; Hurxonaesa A.T. OTpaxeHue B
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