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HCCJ’ICZ[yeTCH Hpo6neMa COOTHOUICHUA MHCTUTYTA OCBO60)KI[6HI/I$I OT HaKa3aHus C IPUHIUIIOM 3aKOHHOCTH.

Knroueswie cnosa: HUHCTUTYT OCBO60)KI[CHI/IH OT YrOJIOBHOI'O HaKa3aHWs, BUJbI OCBO60)KI[6HI/IH OT HaKa3aHus,
OCHOBaHUsA OCBOGO)KZ[CHI/IH OT HaKa3aHUWs, IIPUHIUIT 3aKOHHOCTH.

[TpuHLINTT 3aKOHHOCTH HAXOAUT CBOE OTPAKEHUE
B pa3nu4HbIX HOpMax OcHOBHOTO 3akoHa Poccuiic-
kot Menepanyu. Kpome Toro, mpuHINI 3aKOHHOCTH
MIPOHU3BIBAET Pa3INYHbIC OTPACIHU MIpaBa, He SIBIs-
ercd B 3TOH YacTH MCKIIIOUEHHEM U MPaBO YTOJIOB-
Hoe. [IprHIKIT 3aKOHHOCTH perjJaMeHTupyercs cT. 3
VYronoBHoro konekca Poccuiickoit ®@eaeparun (YK
P®) “Ilpunnmn 3akonHOoCcTH . COrNacHO JaHHOM HOp-
Me, MPECTYMHOCTh JAESHUSA, a TaK)Ke ero Hakaszye-
MOCTh U HHBIE YTOJOBHO-IIPABOBHIE MOCIEICTBUA
OIIPENENIOTCS TOMBKO YTOMOBHBIM KopekcoM. [1pu-
MEHEHHE YTOJIOBHOIO 3aKOHA 10 aHAJIOTMU HE JIOITyC-
Kaercs.

B Teopun yrojgoBHOro rnpaBa HeT €IMHOTO MO~
Xo/la K MOHMMAaHWUIO JaHHOTO sABIeHHUs. Tak,
B.B. Manb1ieB 1o MpUHIMIIOM 3aKOHHOCTH IIOHUMa-
et cienytoiee: “ComepykaHue MPUHITAIIA 3aKOHHOC-
TH 00pa3yIoT COLUAILHO-TTPABOBHIE UJICH PABEHCTBA,
TyMaHU3Ma, CIIPAaBeVINBOCTH U BUHBI, BRIPAYKEHHBIE
B YTOJIOBHOM 3aKoHoaaTenbcTse Poccuiickon dene-
panmu 4epe3 ero npuHIuUmns, HopMbl O01mei u Oco-
OenHoit yacreil. TonbKo BbIpaKEHHBIE B HACTOSIIEM
Konekce naeu npusnarorcs ero npuHuunamiu. Ilpe-
CTYIIHOCTh JEeSHUS, a TaKKe ero HakazyeMocThb U
WHBIE YTOJIOBHO-IIPABOBBIE MOCIJIEACTBUS ONpPEAes-
10TCs ToIbKO HacTosmuM Konexcom. 3akoHomaTenb
u cyasl Poccutickoit denepaiinn 00ecrieunBaroT Mpu-
OpHUTET MPUHLKIIOB HacTosmero Konekca Han npy-
TMMH €ro MOHATUsAMH ¥ HopMamu™'. Tlo MHEHHUIO
A.H. UrnaroBa, TpeOOBaHsI IPUHIIHITA 3aKOHHOCTH
BBITEKAIOT U3 psaaa nmonoxenuit Konctutyuu PO.
VYromoBHast OTBETCTBEHHOCTh MOXET HAaCTYNHTh
TOJIEKO HA OCHOBE OITyOJIMKOBaHHOT'O YTOJIOBHOT'O 3a-
KOHA, 3HaTh O KOTOPOM Tpa)kJaHe UMEIOT BO3MOXK-
HOCTb, U TOJIBKO 3a JIesTHHE, KOTOpOe B MOMEHT €ro
COBEpILIEHHS TPEAYCMAaTPUBAIOCh YTOIOBHBIM 3aKO-

HoM. [IprHIINIT 3aKOHHOCTH O3HAYaeT TaKXe, YTO yro-
JIOBHAs OTBETCTBEHHOCTh JOJKHA HACTYIAaTh B TOU-
HOM COOTBETCTBHUHU C JAEHCTBYIOUIUM 3aKOHOM.
Henb3s npuBiiekars K yroJoBHOH OTBETCTBEHHOCTH
3a IENUCTBUS, MPSIMO HE IPEAYCMOTPEHHBIE YTOJIOB-
HBIM 3aKOoHOM. [IpriMeHeHHe yTooBHOTO 3aKOHA 10
aHAJIOTHH He JOJKHO JoIycKkaThesi. He qomxHo ObITh
3aKOHOB, YCTAHABJIHBAIOIIUX YTOJIOBHYIO OTBET-
CTBeHHOCTb, kpome Y K. [Tloaromy Bce nsmeHnenus B
YTOJIOBHOM 3aKOHOJIATENbCTBE JOKHBI BHOCUTBCS
B YK. Bce rpaxkaane, cieacTBeHHbIE OPTaHbl U CYJIBI
TIPU ONPE/IENIEHIH YTOJIOBHOM OTBETCTBEHHOCTH 01~
XKHBI PYKOBOJACTBOBaThCs Tobko YK. B cimydasx
pacxoxnenust HopM Y K u Konctutynum npsimoe fieii-
CTBHE JIOJKHBI MMETh MonokeHusa KoHctutyrum.
[IpuHIMI 3aKOHHOCTH 03HAYAET TaKXkKe, YTO yroJIOB-
HbI€ 3aKOHBI JIOJDKHBI COOTBETCTBOBATH PEajbHBIM
COIMATBHO-TIOTUTHYECKUM U SKOHOMUYECKUM YCIIO-
BHSIM JKM3HH POCCHICKOr0 OOIIECTBa, T.€. OBITH CO-
UAITLHO 00y CITOBIEHHBIMU. Hemnb3st Tporn3BoibHO yc-
TaHaBJIMBATh YTOJOBHYIO OTBETCTBEHHOCTDH 3a JEH-
CTBHSI, KOTOPBIE CyTh MPOSIBJICHUE TIPaB U CBOOOI
poccuiickux rpaxaan’. K OCHOBHbIM uepTaM MpHH-
LIMTIa 3aKOHHOCTH OTHOCATCS: IMHCTBO 3aKOHHOCTH,
T.€. eMMHO00pa3HOE MOHUMAaHWE U TIPUMEHEHHE 3a-
KOHOB B MaclITa0ax BCEro rOCyAapCcTBa; BHITEKAO-
11ast U3 paBEHCTBA BCEX Mepesl 3aKOHOM 00SI3aHHOCTh
BBITIOJIHEHU ST 3AKOHOB BCEMHU 0€3 HCKITIOUCHUST; KOH-
TPOJb 32 TAKOBBIM; MPECEUEHUE BCSIKUX IOMBITOK
HAPYIIUTh WIH OOONTH 3aKOH YCTAHOBIICHUEM 32 3TO
OTBETCTBEHHOCTH; CBSI3b 3aKOHHOCTU H II€JIECO00-
Pa3HOCTH, CIIPABEAITUBOCTH, MUCLUUIIIINHBI, KyIbTyp-
HoctH. [Ipu mpoBeneHnY B )KU3HB MPUHITUIIA 3aKOH-
Hoctu Poccuiickoe rocy1apcTBo pyKOBOACTBYETCS
Ha3BaHHBIMHU TOJIOKEHUSMH, Pa3BUBAET UX NIPUMe-
HUTEJIBHO K KOHKPETHBIM YCIIOBHSIM. B yromoBHoM



Yzonoenoe npaso

3aKOHOJATENbCTBE TTPUHITUI 3aKOHHOCTH 3aKITF0Ya-
€TCsl PEXKJIE BCErO B TOM, UTO JIMIIO HE MOXKET OBITh
MPHUBJICYEHO K YTOJIOBHON OTBETCTBEHHOCTH U HaKa-
3aHO, €CITH OHO HE COBEPIIMIIO JACSHHSI, IPETYCMOT-
peHHoro B 3aKkoHe. [IpecTylmHOCTh JesHus, a TaKKe
€ro HaKa3yeMOCTh U MHBIC YT OJIOBHO-ITPABOBKIC TO-
CIIEACTBUS OMPEACIAIOTCS TONBKO JEHCTBYIOIIMM
VYronoBusiM KomekcoM (cT. 3 VK) 3.

He BmaBasich B IMCKYCCHIO OTHOCHUTEIBHO OI-
peZeNeH s MOHSATHS TPUHIIUTIA 3aKOHHOCTH, CIISIyeT
yKa3aTh, YTO CBOE OTPAYKEHUE €ro CYIHOCTHBIC ac-
MEKTHI HAIIUTK ¥ B €T0 B3aUMOCBSI3H C HHCTHTYTaMHU
YrOJIOBHOTO TpaBa, B TOM YUCIE U C WHCTUTYTOM
0CBOOOXK/ICHHUSI OT YTOIOBHOTO HAKA3aHU 1, TOCKONb-
Ky TOJILKO CTPOTO€ COOMIO/ICHUE YTOIOBHOTO 3aKOHA
CBHJICTEIBCTBYET O BEPHOM IMPHMEHEHWHU TOTO HIIH
WHOT'O BU/Ia OCBOOOK/ICHUS OT YTOJIOBHOTO HaKa3a-
HUsl. IHCTUTYT OCBOOOX/ICHHS OT YrOJIOBHOTO Ha-
KazaHwus, ykazaHueld B 1. 12 YK Poccuiickoit ®e-
JIepallfy, TPEIyCMaTPUBACT CIEAYIONUE BUIbI OC-
BOOOXK/IGHUS OT HaKa3aHHUS: yCIOBHO-JOCPOYHOE
0CBOOOXKJICHUE OT OTOBIBaHMsI Haka3anus (cT. 79 YK
P®); 3amena HeoTOBITOI YacTW HakazaHUs Oojee
MArKuM BuoM HakazaHus (ct. 80 YK P®); ocBo-
OoXJIIeHHEe OT HaKa3aHUs B CBSI3U C U3MEHCHUEM
obcranoBku (ct. 80.1 YK P®); ocBoboxkneHne ot
HaKazaHus B cBs3U c Oorne3Hbio (ct. 81 YK PD);
oTCpoYKa orObIBaHMs HakazaHus (cT. 82 YK PO);
OTCpOYKa OTOBIBAHMS Haka3aHHS OOIBHBIM HapKo-
Manuer (ct. 82.1 YK P®); ocBoboxmeHue or oT-
ObIBaHMsI HAKAa3aHHS B CBSI3U C UCTCUCHHEM CPOKOB
JABHOCTH OOBMHMTEIBHOTO MPUIroBopa cyna (ct. 83
YK PO®). Ux cymHOCTHBIE XapaKTepUCTUKH Tpe-
MoJaraloT rapaHTHPOBAHHOE ITPABO Ha HEMIPHUMEHE-
HUE JTHO0 0CBOOOXKAEHUE OT YTOJIOBHOT'O HAKA3aHUS
MIpH COOIOZICHHH OTIPEICIICHHBIX YCIIOBUH U OCHOBA-
HUH, 3aKpEIJICHHBIX B JEHCTBYIOUIEM YTrOJIOBHOM
3akoHOnarenscTBe. OCBOOOXKICHNE B TAaKUX CIyda-
X OyJIeT SIBJISITCS] 3aKOHHBIM IIPH COOIOICHHUH Tpe-
0OBaHMIi yrOIOBHO-IIPABOBBIX MPUHIIHIIOB.

[TpuHIMT 32aKOHHOCTH B MOTHOM 00BEME pealtu-
3yeTcsl B UHCTUTYTE OCBOOOXKICHUS OT HAKa3aHUS B
clly4asix, KoTjia IpaBHIIbHO COONIOAI0TCS OCHOBA-
HUSl ¥ YCIOBHSI OCBOOOXJICHHS OT HaKa3aHWUsI, 3aK-
periennbie ct. 79-83 YK P®. Peus uzner 06 ocHo-
BaHUSX, MO3BOJISIOIINX OCBOOOJUTH JIUIO OT HaKa-
3aHUS HITH OT €ro OTOBIBaHHMS, THO0 3aMEHHUTH HEOT-
OBITYIO YacTh 0oJiee MATKHUM BHJIOM YTOJOBHOTO
HaKa3aHWs, TM0O OTCPOYUTH €ro MPUMEHEHHue. Yc-
JIOBHO-JIOCPOYHOE OCBOOOXKJCHHE OT OTOBIBAHUS
HakazaHus comepxurcs B cT. 79 YK P®. [/lannas

HOpMa 3aKperuIsieT, YTO JIMI0, OTOBIBAIOIIEE COIeP-
JKaHHE B IUCLUIIJIMHAPHONW BOMHCKOW YacTH, IPUHY-
JMTENbHBIE pa0OTHI UJIH JIMIICHUE CBOOO/IBI, TIOJ|Ie-
XKUT YCIOBHO-JOCPOYHOMY OCBOOOMKICHHUIO, €CITU
cyioM OyJeT pU3HAHO, YTO JJISi CBOETO HCIPaBIie-
HUS OHO HE HY>KJaeTcsl B TOJTHOM OTOBIBAHWY Ha3Ha-
YEeHHOTO CYOM HaKa3aHMs, a TakkKe BO3MECTHUJIIO
Bpea (MOJMHOCTBIO WJIM YaCTUYHO), MPUINHEHHBINA
MIPECTYIJICHHEM, B pa3Mepe, OMpEeAeIeHHOM pellle-
HUeM cyna. JIuio MoxeT ObITh MOTHOCTHIO WITH Ya-
CTHUYHO OCBOOOXKJICHO OT OTOBIBAHUS IOMTOTHUTENb-
HOrO BHJIa Haka3aHus. OCHOBaHHS OCBOOOKICHHUS -
(dbopMarbHbIe, MaTepualibHbIE H poreaypHbIe. Dop-
MaJIbHOE€ OCHOBAHUE MPEANONATAET, YTO OCYKJIEH-
HBII OTOBUT YCTAHOBJIEHHBIH 3aKOHOM CPOK HaKasa-
HUS: HE MEHee OJIHOW TPeTH CpoKa HaKa3aHus, Ha-
3HA4YEHHOT0 32 MPECTYILUICHHE HEOONIBIIION HITH CPe-
Hell TSHKeCTH; He MeHee IMOJIOBHHBI CpOKa Hakasa-
HUS, Ha3HAUYEHHOTO 32 TSDKKOE IMpECTyIUIeHHE; He
MeHee ByX TpeTel cpoka HaKa3zaHUs, Ha3HAYeHHO-
ro 3a 0c000 TSHKKOE TMPECTyIUICHHE, a TaKKe JBYX
Tperei cpoka HaKa3aHUs, HA3HAYEHHOT0 JIMILY, paHee
YCIIOBHO-JIOCPOYHO OCBOOOXKIABIIEMYCS, €CIIH YC-
JIOBHO-JIOCPOYHOE OCBOOOKACHUE OBUIO OTMEHEHO
10 OCHOBaHHUAM, MPEAYCMOTPEHHBIM 4. 7 ¢T. 79 YK
P®; e MeHee Tpex yeTBepTell CpoKa HaKa3aHUS,
Ha3HAuYEHHOTO 3a MPECTYIUICHUS MPOTHB IOJIOBOU
HEMPUKOCHOBEHHOCTH HECOBEPIIIEHHONETHHX, a PaB-
HO 32 TSDKKHE M 0C000 TSHKKHE MPECTYIUICHHSI, CBSI-
3aHHBIC C HE3aKOHHBIM 00OPOTOM HapKOTHYECKHX
CpPEICTB, MCHUXOTPOITHBIX BEUIECTB U MX MPEKypco-
POB, a TaKXe 3a MPECTYIIEHUS, IPeTyCMOTPEHHbIE
ct. 205, 205.1, 205.2, 205.3, 205.4,205.5u 210 YK
P®; e MeHee yeThIpex IATHIX CPOKAa HaKa3aHMS,
Ha3HAuYEHHOTO 3a MPECTYIUICHUS MPOTHB IOJIOBOU
HENPUKOCHOBEHHOCTH HECOBEPIICHHOIETHHX, HE J0-
CTUTIINX YeThIpHAAIaTHIETHETO Bo3pacTa. DakTu-
YeCKH OTOBITHIH OCYXJICHHBIM CPOK JIMIICHUS CBO-
004bl HE MOXKET OBITh MEHEee LIECTU MecseB. Ma-
TepUaJIbHOE OCHOBAHHE CBA3AHO C UCIIPABUTEIBHBIM
KpuTepueM. B oTHoIeHnH OCyKAEHHOT0, CTpaaro-
IIEr0 PaccTPONCTBOM CEKCYaJIbHOTO MPENNOYTEHUS
(nemodumeii), He UCKITIOUAIOIIUM BMEHIEMOCTH, U
COBEpILUBIIETO B BO3pacTe CTaplle BOCEMHAALATH
JIET MIPECTYIICHNE TIPOTUB MIOTIOBOI HETPHKOCHOBEH-
HOCTH HECOBEPIICHHOJETHEr0, He JOCTHUTIIEro 4e-
TBIPHAIATHIIETHETO BO3pPACTa, Cyd TaKXKe YUHUTHI-
BaeT MPUMEHEHUE K OCY)K/ICHHOMY PUHYTUTEIBHBIX
Mep MEIHULIMHCKOTO XapakTepa, ero OTHOLICHHE K
JIEYCHUIO M PE3yNIbTaThl CyeOHO-TICHXHATPHUECKON
IKCIIEPTU3bI TAKOTO OCYKAeHHoro. JIumo, orObIBa-
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[olIee MOXXKHU3HEHHOE JUIICHUE CBOOOIBI, MOXKET
OBITh OCBOOOKICHO YCJIOBHO-TOCPOYHO, €CITH CYIOM
OyzieT Mpu3HaHO, YTO OHO HE HY)KJAaeTCs B IabHEH-
IIeM OTOBIBAHMM 3TOr0 HakKa3aHWs M (DaKTHUECKU
OTOBLJIO HEe MEHEE JABAIIATH IISITH JICT JTUIICHHUS CBO-
Ooxpl. [IpolenypHoe OCHOBaHHE perjiaMeHTHPYET-
Csl HOPMaMH YTOJIOBHO-HUCIIOHUTEIBHOIO U YTOJIOB-
HO-TIPOLIECCYaNbHOTO 3aKOHOAATENbCTBA.
OcHOBaHUs [UIS 3aMEHbl HEOTOBITON YacTU Ha-
KazaHus Oojee MITKMM BHJIOM Hakazanus (cT. 80
YK P®) naeHTuyHble NpenblIyleMy, 3a UCKITIoUe-
HHEM TOT0, YTO MOJIHOTO OCBOOOXKICHHUS OCYKICH-
HOT'0 OT OTOBIBaHHS HaKa3aHUs B JAHHOM Cliydae He
MIPOUCXOUT, a €My 3aMEHSCTCS HEOTOBITas 4acTh
Oonee MSTKHM BHJIOM YTOJOBHOTO HakazaHUs. 3a-
KOH 3aKpeIlIseT, YTO 3TOT BUJI OCBOOOXKICHHUS MPH-
MEHSETCS K JIMIY, OTOBIBAIOIIEMY COACpPKAHUE B
JMCITUITHHAPHOM BOMHCKOM YaCTH, TPUHYIUTEIbHBIC
paboOThl WM JIUIICHUE CBOOOBI, BO3MECTHBIIIEMY
Bpea (MOMHOCTBIO MJIM YaCTUYHO), MPUIMHCHHBIN
MpecTyIUICHHEM. B maHHOM ciydae Ccyl, yIUThIBas
MOBEJICHUE OCY)KJICHHOI'O B IIEPHO] OTOBIBAHUS Ha-
Ka3aHMsl, MOKET 3aMEHUTh OCTABINYIOCS HEOTOBI-
TOM YacTh HaKa3aHHUs 0oJiee MATKUM BHIOM Haka-
3aHuA. [Ipyr 3TOM OCYXKIICHHBIH MOXET OBITh TIOJHO-
CTBIO MJIM YaCTHYHO OCBOOOXKIEH OT OTOLIBAHHS
JOTIOTHUTEIHLHOTO BUJIa HakazaHus. DopMaibHOE
OCHOBaHHE CBS3aHO C TEM, YTO HEOTOBITAs 4acTh
HaKa3aHUS MOXKET ObITh 3aMEHEHa 0oJiee MATKHM
BHJIOM HaKa3aHUs Mociie (PaKTUYECKOro OTOBITHS
OCYKJICHHBIM K JIMIIICHUIO CBOOOIBI 32 COBEPILICHUE:
MPECTYIJICHUS HEOOBIIION TN CPETHEH TSDKECTH -
HE MEHee OJJHOW TPETH CPOKa HaKa3aHUS; TSHKKOTO
MIPECTYIUJICHHS - HE MEHEe MOJIOBUHBI CPOKa HaKa3a-
HUST; 0000 TSHKKOTO IPECTYIUICHUS - HE MEHEEe IBYX
TpeTel CpoKa HaKa3aHWs; MPECTYIUICHUH MPOTUB
TIOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIET-
HHX, a TaKXe MPECTYIUICHHH, MPEAyCMOTPEHHBIX
ct. 210 YK P®, - He MeHee Tpex YeTBEpTEeH cpoka
HaKa3aHWs; IPECTYIJICHUI TPOTUB II0JIOBOW HENPHU-
KOCHOBEHHOCTH HECOBEPIIICHHOICTHUX, HE IOCTUTTIMX
YETHIPHAIIIATUIICTHETO BO3PACTa, - HE MEHEE UeThI-
pex MATHIX CpOKa Haka3aHusA. B oTHoOLIGHHH OCYX-
JICHHOT'0, CTPAJAIOIIEero pacCTpPOiCTBOM CEKCyaslb-
HOTO Tpennoutenus (rnenoduinreii), He HCKITIOYa0-
IIIUM BMEHSEMOCTH, U COBEPIIMBIIECIO B BO3PACTE
cTapIlie BOCEMHAIIIATH JIET MPECTYIJICHUE MPOTHB
TIOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIICHHOJICTHE-
ro, HE JIOCTUTIIETO YETHIPHAIIATUIICTHETO BO3pac-
Ta, Cyl TaKXe YUUTHIBACT MPUMEHEHHE K OCYXICH-
HOMY IPUHYIUTEIBHBIX MEP MEIULIMHCKOIO XapaK-

Tepa, ero OTHOILIEHHE K JICYCHUIO U Pe3YJbTaThl Cy-
NeOHO-TICUXUATPUYECKON DKCIIEPTU3BI TAKOTO OCYXK-
JICHHOTO.

CornacHo TpeOOBaHHSIM PUHIINTIA 3aKOHHOCTH,
MIpUBJICYEHHE JTUIA K YTOJIOBHOW OTBETCTBEHHOCTHU
WJIM IPIMEHEHNE K HeMy HaKa3aHHs BO3MO)KHO TOJTb-
KO 3a JiedHHe, MPeTyCMOTPEHHOE YTONOBHBIM 3aKO-
HoM. C y4yeToM peaju3alyy IPUHIIUIA 3aKOHHOCTH
c1.9 YK PO “JleiicTBuE yrOIOBHOTO 3aKOHA BO BpE-
MeHH” 3akperuisier: “IIpecTynmHOCTh U HaKa3yeMOCTh
JeSTHUSL OTpeNeNsieTCs] YTOJOBHBIM 3aKOHOM, Iei-
CTBOBABIIIMM BO BPeMs COBEPIIEHUS 3TOTO JACIHUS .
B cBoro ouepenp, BpeMeHEM COBEpIIEHUS MPECTyII-
JICHU Sl IPU3HAETCS BPEMsI COBEPIICHUS OOIIECTBEH-
HO OTIACHOTO JIeHcTBUs (0e3/eliCTBHS) HE3aBUCHMO
OT BPEMEHU HACTYIUICHUsI TToCIeACcTBUi. Takum 00-
pazom, MpUBJIEYb JHUIIO K yTOJIOBHOI OTBETCTBEHHO-
CTH WJIM MPUMEHHUTHh K HEMY HaKazaHHE BO3MOXHO
TOJIEKO 32 OOIIECTBEHHO OMACHOE JISSIHHE, MPEyC-
MOTPEHHOE B YToJ0BHOM 3akoHe. C apyroi cTopo-
HBI, 0OCBOOOX/ICHHE OT YrOJOBHOI'O HaKa3aHUs MO-
XKeT OBITh TAaKKe TOJBKO B CIy4asiX CTPOTO ycTa-
HOBJIEHHBIX 3aKOHOM. DTOT BBIBOJ MOYKHO CZEJaTh
u3 cT. 10 YK PO, rae peusr uner o ToM, 4To yTpara
00IIECTBEHHO! OMacCHOCTH JCSTHUS MOXKET ITPOHCXO-
JUTH TOJIBKO MOCPEICTBOM NMPUHATHS HOBOTO YIO-
JIOBHOTO 3aKOHA, YCTPAHAIOIIET0 MPECTYITHOCTH KOH-
KPETHOT'0 JIeSHUS, KOTOPBIN MOMIEKHUT BKIIOYEHUIO
B YK P®. To ectb B8 YK P® roBoputcst TOIBKO O
3aKOHE, O JIPyTUX K€ 00CTOSITENbCTBAX, & UMEHHO
00 M3MEHEHUHU O0O0CTaHOBKU He ynomuHaercs. Cra-
Tbd 80-1 YK P® “OcB0o0O0OXKneHNE OT HAKA3aHUS B
CBSI3M C U3MECHEHHEM OOCTaHOBKM ™, HAITPOTHUB, 3aK-
peruIsieT MpaBuiIo, PH KOTOPOM yTpara o0IIecTBEH-
HOM OITACHOCTH MTPECTYIUIEHHS U JINIIA, €70 COBEPILIMB-
IIer0, MOJKET MIPOUCXOAUTD HE C MPUHITHEM HOBOT'O
3aKOHa, a BCIEJCTBHE M3MECHEHHS 00CTaHOBKH. B
pe3ynbTaTe 3TOr0 B paMKax MPUHIKIIA 3aKOHHOCTH
BO3HHUKACT Jipyras npoblieMa - Tpenensl CyaeicKo-
ro yCMOTpeHus (IIpU TPAaKTOBKE MOHSATHS HM3MEHe-
HHE OOCTAaHOBKH), TaK KaK 4acTO IMPUMCHEHHUE
ct. 80-1 YKP® npoucxoaut 6e3 peasibHOTO M3Me-
HEHHUs OOCTAaHOBKM M OYEHb YaCTO MOJMEHSIETCS
JPYTUMU WHCTUTYTaMU YTrOJIOBHOTO Mpasa. UTo xe
KacaeTcsl yTpaThl OOIIECTBEHHOW OMAacHOCTH Ipe-
CTYILIEHUS, TO 3aKOHOJATENh CBA3BIBAET €€ C M3Me-
HeHneM oOctaHOBKH. Ho ecim mesHue mepecralo
OBITH OOIIECTBEHHO OMACHBIM, OHO HE MOXET CYH-
TaTbCs MPECTYIHBIM, Tak Kak B cT. 14 YK PO “ITlo-
HATHE TPECTYIUIEHUS MPECTYIJICHUEM MPU3HAETCA
BHHOBHO COBEPIICHHOE O0IIIECTBEHHO OMAacHOE MPO-



Yzonoenoe npaso

THBOIIPABHOE JICAHME, 3aNPEIICHHOE HACTOSIIUM
Konexcom mox yrpo3oit Hakazanusi. UHbIME ciioBa-
MH, €CIH JIeSHHE TepecTayso ObITh OOIIECTBEHHO
OITaCHBIM, TO, OTCYTCTBYET OJJMH M3 IIPHU3HAKOB IIpe-
CTYIUICHHUS U TIODTOMY Pe4b JOJDKHA MITH HE 00 Oc-
BOOOXKJICHHM OT HaKa3aHMs B CBS3M C M3MECHECHUEM
00CTaHOBKH, a 0 IPEKPAICHUHU YTOJIOBHOTO JIeNa 3a
OTCYTCTBHEM B JIIEHCTBHUSX JIMIIA COCTaBa MPECTYII-
JieHHs. B CBSA3M ¢ 3TUM MOXXHO OTMETHUTh, YTO OCHO-
BaHUE OCBOOOXKICHHSI OT HaKa3aHUsI, TIPEITyCMOTPEH-
Hoe cT. 80-1 YK P®, He cooTBeTCTBYET NMPUHLIUITY
3aKOHHOCTH M MPOTHBOPEUUT MPUPOIE YTOIOBHOIO
npaBa. Ctatea 80-1 YK P® “Ocpoboxaenue ot
HaKa3aHWUS B CBI3M C M3MEHEHHEM OOCTAaHOBKH
BKITIOUaET OCHOBAaHUSI OCBOOOK/ICHHS OT HaKa3aHus,
KOTOpBIE TIPOTUBOPEYAT ACHCTBYIOIIEMY YIOJIOBHO-
MY 3aKOHONATEIbCTBY: JIUIO BIIEPBBIC JOKHO CO-
BEPIIUTh MPECTYIJICHUE M MPECTYIICHUE MOXKET
OBITh TONBKO HEOONBIION MU CPEIHEH TSKECTH.
OcHOBaHHEM OCBOOOXK/ICHH S BBICTYIIAET H3MECHEHHE
00CTaHOBKH, BJICKYIIIEE yTPaTy OOIIECTBEHHOH omac-
HOCTH JIMI[a UJIH COBEPIIICHHOTO UM MPECTYILICHHSL.

OcHOBaHUSAMH OCBOOOXKIEHHSA OT HAaKa3aHUA B
cBsi3u ¢ OonesHpio (cT. 81 YK P®) BoicTynaior Bo3-
HUKIIIEE TIOCIIC COBEPIICHHS MPECTYIICHHS MTCUXH-
YECKOe PacCTPOUCTBO, JHIIAIOIIEe BO3MOKHOCTU
0CO3HaBaTh (DAKTHUECKUIN XapaKTep U OOIIECTBEH-
HYIO OITaCHOCTH CBOMX JAeiicTBui (6e3aeiicTBrA) MO0
PYKOBOIUTH MMM, & TAK)KE BOBHUKHOBEHUE MHOH TsI-
JKeJI0i 00JIC3HH, BO3HHUKIIICH TI0CIIE COBEPIIICHUS ITpe-
CTYILICHUS, KOTOPasl MPEHATCTBYET OTOBIBAHUIO Ha-
Ka3aHus. B OTHOIICHMH BOCHHOCTYXAIIIMX OCHOBA-
HUEM OCBOOOYK/ICHHSI BBICTYMAeT 3a0o0eBaHue, Jie-
JIAIOIIee X HErOAHBIMU K BOCHHOH ciyx0e. B ciy-
Yae BBI3IOPOBJICHHSI JTUIIA, Y KOTOPBIX ITOCIIE COBEP-
IICHUS IPECTYIJICHHUS HACTYITHIIO ICUXUYECKOE pac-
CTPOWCTBO, JHIIAIONIEC BO3MOKHOCTH OCO3HABAThH
(dakTHYeCKHIl XapakTep W OOIIECTBEHHYIO omac-
HOCTh CBOMX JCHCTBUH (Oe31eicTBUS) JTUOO PYKO-
BOJIUThH MU, & TaKKe JINIa, 3a00JIEBIINE TIOCIIE CO-
BEpILCHMSI TPECTYIUICHUS MHOM TSHKEJI0H 00JIe3HbIO,
MPENATCTBYIONICH OTOBIBAHUIO HaKa3aHUs, B ClIydac
HX BBI3JIOPOBJICHUS MOTYT IIPUBJIEKATHCS K YTOJIOB-
HOM OTBETCTBEHHOCTH W HaKa3aHHUI0, €CJIM HE HCTEK-
JIM CPOKH JTaBHOCTH.

OCHOBaHMSIMHM ITPUMEHEHHS OTCPOYKHU OTOBIBA-
Hust HakazaHus (cT. 82 YK P®) BrIcTyIaroT: B OTHO-
IICHUH JKEHIIUH OEpEMEHHOCTh OCYKICHHOH, HaJIH-
Yhe MaJIOJICTHUX JICTEH; B OTHOIICHUH MY)KYMH Ha-
YW e MaJIOIETHUX JIETeH B CITydae, KOTJia OH SIBIIs-
eTCS CIUHCTBEHHBIM POAUTENIEM. 3a UCKIFOYCHHEM

OCYXKJICHHBIX K OTPaHUYECHHUIO CBOOOIBI, K JIUIIICHUIO
CBOOO/IBI 32 IPECTYILJICHHS TPOTHUB MOJIOBON HETIPH-
KOCHOBEHHOCTH HECOBEPIIICHHOICTHHUX, HE IOCTUTTIHMX
YeThIpHAIATHIICTHErO BO3pAcTa, K JIMIICHUIO CBO-
00/IbI HA CPOK CBBIIIE IISATH JIET 33 TSDKKHE B 0C000
TSHKKHE MPECTYIUICHUS TPOTHB JIHYHOCTH, K JIUIIIe-
HUIO CBOOO/IBI 32 IPECTYIJICHHUS, TPEIyCMOTPCHHBIC
cr. 205, 205.1, 205.2, 205.3, 205.4, 205.5, u. 3,4
cT. 206, 9. 4 cT. 211 YK P®, u conpspKeHHBIE C 0CY-
IIECTBJICHUEM TEPPOPUCTUUCCKON NEITCIBHOCTH
MIpeCTYIUIeHUSI, IPeTyCMOTpeHHbIe cT. 277, 278,279
u 360 YK PO, cyn MOXeT OTCPOUUTDh pealbHOE OT-
ObIBaHME HaKa3aHUs JI0 JTOCTHIKCHHS PEOCHKOM ue-
THIPHA/ILATHIIETHETO BO3pacTa.

Otcpouka OTOBIBAHMS HaKa3aHHUs OOJbHBIM
Hapkomanuei (ct. 82.1 YK P®) npeamonaraer mpe-
JIOCTABJICHUE TaKOBOH OCY)KICHHOMY K JIMIIICHHUIO
CBO0OOJIBI, MPU3HAHHOMY OOJIbHBIM HapKOMaHHUEH,
COBEpIIIMBIIIEMY BIIEPBbIC MPECTYIUICHUE, MPEAYC-
MorpenHoe 4. 1 ct. 228, u. 1 ct. 231 u ct. 233 VK
P®, u u3bsBUBIIEMY KelTaHHE JOOPOBOIBLHO TPOHTH
KypC JICYCHHUSI OT HAPKOMAaHHUH, & TAKKE MEIHKO-CO-
UATBHYIO Pea0MIIUTAINIO; CYJl MOXKET OTCPOYHUTH
OTOBIBAHME HAKA3AHUS B BUJE JINIIIEHUS CBOOOBI 10
OKOHYAHUS JICUCHHsI U MEIUKO-COIUAILHON peadu-
TUTaIH, HO He Ooree yeM Ha maTh JieT. Crenosa-
TEJIbHO, OCHOBAHHUSMH OTCPOYKH BBICTYITAIOT: 3200-
JieBaHHME HapKOMaHHEH 1 I0OpOBOIBHOE COTIacue Ha
MIPOXOKICHHE Kypca JICUCHHUS OT HAPKOMaHHH, a TaK-
JKe Ha MEJMKO-COLIMANIbHYIO peadmiuTanuio. Tako
moAxo/1 ¢ (hopMasIbHbIX O3UIHIA OTPAHUYUCH MIATHIICT-
HUM CpokoM. Kpome Toro, yClioBUSMU BBICTYIAIOT
COBEpILICHHE JIMIIOM ITPECTYIUICHUS BIIEPBBIC U Tpe-
CTYIUICHUS, CBSI3aHHBIC C MOCATATEILCTBOM Ha YC-
TAHOBJICHHBIM 3aKOHOM IOPSI0K 000pOTa HAPKOTH-
YECKUX CPEICTB, MCUXOTPOIHBIX BEIIECTB WM HX
aHAJIOTOB, a TAKXKE PACTCHHM, COJEPKalIUX HapKO-
TUYECKUE CPEICTBAa MJIU TICMXOTPOITHBIC BEICCTRA,
00 UX YacTel, colleprKaliux HapKOTHYECKUE CPel-
CTBa WJIM TICMXOTPOITHBIC BEIISCTBA, YKa3aHHE Ha
KOTOpBIE CONIEPKHUTCS B YrOJIOBHOM 3akoHe. [locie
MPOXOXKICHHUS Kypca JICUCHUs OT HAPKOMaHUHU M Me-
JTMKO-COITMAIBHON peaOuIuTaIlMi U MPH HATUYUN
00BEKTHBHO MOATBEPKICHHON PEMUCCHH, [UTUTEIb-
HOCTh KOTOPOM IOCJIC OKOHYAHUS JICUCHUS U MEIH-
KO-COIMANIbHON peabuINTalli COCTaBJISIET HE Me-
Hee JIBYX JIET, Cy/l OCBOOOXKIAET OCYKICHHOTO, TPH-
3HaHHOTO OOJBHBIM HapKOMaHHEH, OT OTOBIBAHUS
HaKa3aHWs WM OCTABIICHCS YacTH HaKa3aHUsI.

OCHOBaHHUSIMH OCBOOOXIEHHUSA OT OTOLIBAHUS
HaKa3aHUs B CBSI3U C MCTCUEHUEM CPOKOB JaBHOCTH
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(ct. 83 YK PO®) BrIcTymaer HenpuBeneHHE B UCTION-
HEHHE IIPUTOBOpa Cy/ia, YTO ITPOUCXOAUT 10 00CTOSI-
TENbCTBAaM, KOTOpPhIE HE 3aBUCAT OT BOJHM U Kefa-
HUSl BAHOBHOTO, HAIIPUMeEP, 110 BHHE CyneOHO-CIIe -
CTBEHHBIX OpraHoB. JINII0, OCyX/IeHHOE 3a COBEpILIe-
HUE MPECTYILICHHUS, OCBOOOKIAeTCSI OT OTOBIBAHHUS
HaKa3aHWsl, €CJIM OOBHHHUTEIFHBIN IPUTOBOP Cy/a HEe
OBbLIT MPUBENICH B UCIIOJIHEHHUE B CIIEAYIONIHE CPOKH
CO JHS BCTYILIEHHS €r0 B 3aKOHHYIO CHITY: JIBa Tozia
MIPH OCYXK/ICHHUH 3a MPECTYTICHNE HEOOIBIION TshKe-
CTH; IIECTh JIET MPH OCYKJCHUHU 32 MPECTyILICHHE
Cpe/HeH TSDKECTH; NECATh JIET MPH OCYXKICHUU 32
TSDKKOE MTPECTYIUICHHE; MATHANATH JIET TIPU OCYX-
JIeHUH 3a 0co00 TSHKKOE TpecTyruieHue. TeueHue
CPOKOB JJaBHOCTH ITPHOCTAHABINBAETCSI, €CITH OCYXK-
JICHHBIN YKJIOHSIETCS OT OTOBIBAHUS HaKa3aHUSI.
Hcxonst U3 BBIIEH3IOKEHHOTO, MOYKHO KOHCTA-
THPOBATh, YTO MPUHIIUIT 3aKOHHOCTH MPOHU3BIBAET
BCE BUJIBI OCBOOOXKICHSI OT YTOJIOBHOT'O HAKa3aHUS

1 BBICTYIIA€T OCHOBOW NPaBUIIbHOW peaanu3anu uH-
CTUTYTa OCBOOOXKJIEHUS OT HaKa3aHWs C YUECTOM
coOJTIOICHNSI OCHOBAHUH U YCIIOBHH, IPETyCMOTPEH-
HBIX YIOJIOBHBIM 3aKOHOM, 3TO SIBIISIETCSI OJHOU W3
rapaHTUil COOMIONEHNS TIPaB U CBOOO/ IrpaskJaH.
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