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Knaccuduxkarms (¢p. classification) mpencrasser
€000 CHCTEMY COMOTUMHEHHBIX ITOHSTHH B KAKOW-TTHO0
00J1aCTH 3HAHUH, TIO3BOJSIIOIIYIO BBIICIIUTH 0000ITIAI0-
IMe TPH3HAKKA OOBEKTOB HAOIIONEHUS U CBSI3U MEKITY
HUMU; pacrpe/iesieHHe PEIMETOB, SIBIICHHUIA 10 KJ1accam
B 3aBUCHMOCTH OT MX CBOMCTB'.

Knaccugukarms noMoraer 3aKoHONATEITIO CTPOUTH
CHCTEMY HaKa3aHHii, 00ECIIeYnBasi TIPU 3TOM peajn3a-
MO TIPHHIIMIIOB YTOOBHOrO npaBa. Kiaccudukarms
YIONIOBHBIX HAKa3aHUIl BBICTYNAECT OCHOBOMW, KOTOpast
BIIMSIET Ha MpaBmIia (YOPMYIUPOBAHKS PATHIHBIX HHCTH-
TYTOB YI'OJIOBHOTO TPaBa, TAKMX KaK HA3HAYCHHE HaKa-
3aHUsL, 0CBOOOXK/ICHHE OT YTOJIOBHOT'O HAKA3aHYISL, YCIIOB-
HOE OCY)KJICHHE, CYIMMOCTb, TIPaBHJIbHOE COCTABIICHUE
CAHKIIMI 32 COBEPILICHUE KOHKPETHBIX MPECTYILICHHH.
Owna nozBorsieT cynam i epeHIMpOBAHHO Y MHIIUBH-
JyaJIbHO TTOIXOIUTh K HA3HAYCHHIO YTOTIOBHOTO HaKa3a-
HUS B 3aBUCHIMOCTH OT XapaKTepa U CTETeHH OOIIIeCTBeH-
HO OMAaCHOCTH NPECTYIUIEHUS U JINYHOCTH BUHOBHOTO.
Kpome Toro, knaccudukaiys BoicTynaeT 3G eKTHBHBIM
CpencTBOM B 0OpBOE ¢ IPECTYMHOCTHIO B o0ecrieue-
HUH MHTEPECOB YeII0BEKa M IPaXKIAHIHA, & TAKOKE CPel-
CTBOM 1151 O0yiee (P EKTUBHOrO IOCTHKEHHS 1IeyIeH yro-
JIOBHOT'O HAKA3aHHSL.

H.C. TaranreB BbIIeNsi CieAyIOie OCHOBAHUS
KITaccu(UKaIH YrOJIOBHBIX HakazaHui. Hakazanust rpyrr-
MHAPYIOT: BO-TIEPBBIX, 10 UX IOPUINYECKOMY 3HAYECHUIO
TIPH OMPEIEIICHHN YTOIIOBHOM OTBETCTBEHHOCTH (TVIaB-
HBIC, JOIIOJIHUTCIIbHBIC, SaMeHHIOHII/Ie); BO-BTOPLIX, 110
00BbeMy TIpuMeHeHHs (00IIHe U OCOOCHHBIE); B-TPETh-
UX, TTI0 OCOOCHHOCTSIM JIMI[A HaKa3bIBAEMOr0®.

Ha ceronnsiimnuii iIeHb B TEOPUH YTOJIOBHOI'O Mpa-
Ba IMPCACTABJICHLI Pa3INYHbIC OCHOBAHUA K.]'IaCCI/I(bI/IKa-
LIUM YT OJIOBHBIX HakazaHui. Kak mpaBuio, oHu Kitaccu-
(bUIMPYIOTCS B 3aBUCHMOCTH: OT TIOPSIIKA MX HAa3HAYe-
HUS CyTIOM (T10 cOoco0y UX COYETaHHUsT); OT OCOOEHHOC-
Teil JM11a, K KOTOPOMY IPUMEHSICTCS] HaKa3aHKe; OT BO3-

MOYXHOCTH WJIA HEBO3MOXKHOCTH YCTAHOBJICHUS CPOKa
(cpouHble 1 He CBSI3aHHBIE CO CPOKOM); OT HAJIMYHS HC-
TIPaBUTEITHHO-TPYIOBOTO BO3ICHCTBUSA (CBSI3aHHBIC U HE
CBSI3aHHBIC C MCIIPABUTEIILHO-TPYIOBBIM BO3/ICHCTBH-
eM) U Jp.

OcHoBaHue KiaccH()UKALIMKU IO CIIOCO0y codera-
HUS HAKa3aHUH ObLITO BOCIIPHHSTO U ICHCTBYIOITM YTO-
JIOBHBIM 3aKOHOHATENILCTBOM. Tak, cT. 45 YroanoBHOro
konekca Poccutiickoit @enepariu (YK PO) “OcnoBHble
¥ IOTIOTHUTENBHBIE BUIBI HAKA3aHWI~ IEIUT HAKa3aHHS
Ha OCHOBHBIC M JOMOMHUTEIBHEIC. O0s3aTeIbHBIC pa-
0OTBI, UCIIPABUTEIBHBIC PAOOThI, OTPaHUYCHHUE 10 BOCH-
HOH cITy)kOe, IPUHYUTENbHBIE PabOThI, apecT, coep-
’KaHWE B TMCLIUILIMHAPHOW BOMHCKOM YacTH, JIUIIIEHUE
CBOOOJIBI Ha OMPENETICHHBIN CPOK, MOKU3HEHHOE JIUIIIC-
HUE CBOOOJIbI, CMEPTHAsS Ka3Hb PUMEHSIOTCS TOJIBKO B
Ka4yecTBE OCHOBHBIX BHJIOB Hakazanuii. Lltpad, ymme-
HUE TIpaBa 3aHUMATh ONPEICTICHHBIC JODKHOCTA WA
3aHUMATKCSI ONIPEICTICHHON JACSITENTFHOCTRIO M OTPaHH-
YeHHUEe CBOOOMBI MMPUMEHSIIOTCS B KQ4eCTBE KaK OCHOB-
HBIX, TaK U JIOTIOJTHUTSIILHBIX BUJIOB HaKa3aHMM. JIumie-
HUE CIIENUAITEHOI0, BOMHCKOTO MJIM TIOYETHOTO 3BAHMIS,
KJIaCCHOTO YHMHA U TOCYTAPCTBEHHBIX HATPa]l IPUMEHSI-
€TCs TOJTBKO B KA9ECTBE JIOMOTHUTETLHBIX BUIOB HAKa-
3aHuil. B Teopun yronoBHOro Ipasa Te HaKa3aHusl, KOTO-
pBIC TIPUMEHSIOTCSI B KQUECTBE KaK OCHOBHBIX, TaK H
JIOTTOJTHUTENTBHBIX, IIPUHATO IMEHOBATH CMEIIAHHBIMI.
CrnenoBarensHO, TIO CIIOCO0y COYETaHUs HaKa3aHUs Jie-
JISITCSL HA TPH TPYIIIIBL; OCHOBHBIE, IONMOMHUTEIBHBIC 1
CMEIIIaHHbBIC. Y TaKOH KJIaCCU(PUKAIIMN Pa3IMYHbIC OC-
HoBaHUs. Tak, OCHOBHBIC M JIOTIOJTHUTEIBHBIC HaKa3a-
HUS TIOAPA3IEIIIOTCS, KOrJla HAIMIIO COUCTaHUE He-
CKONBKUX MEP TIPHHYKJICHYS, HA3HAUYEHHBIX OTHOMY JIFILTY
3a coBepieHne uM npecTtyrieHus. OCHOBHBIC HaKa3a-
HUS, KaK MPAaBUIIO, HA3HAYAIOTCS CAMOCTOSTEIBHO 1 HE
MOT'YT OBITh PUCOSAMHEHBI K APYTHM HaKa3aHUsIM. Mx
IV1aBHas 3a/1a4a - 00SCIICUUTh IOCTHXKCHHUE 1IeIM O0ILIe-
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o NpeAaynpeXIeHUs. B oTinyre 0T OCHOBHBIX, JONOJI-
HUTEJIBbHBIE HAKA3aHUS HOCST BCIIOMOT aTENBHbIN Xapakx-
Tep. OHM NPU3BaHbI MAKCHMAIIBHO HHAVMBHTyaJIH3HPO-
BaTh HAKa3aHUE, YCWINTh €r0 BOCIIUTATENBHOE BO3ICH-
crBue. JloonHUTENbHBIE HAKA3aHUS HE HAa3HAYAKOTCA

CaMOCTOATEIIbHO, OHU JIMIIb ITPUCOCTNHAIOTCS K OCHOB-

HOMY?.

OcHOBHBIE HaKa3aHUS - 00s3aTENbHEIC PA0OTHI,
HCIPaBUTEIIbHBIC PA00ThI, OrPAaHHYCHHE 110 BOCHHOM
CITyk0e, IPUHYIUTEIbHBIC Pa0O0ThI, apeCT, CoAepIKa-
HHE B JUCHUIIJIMHAPHON BOMHCKOW YaCTH, JTUIIEHUE
CBOOO/IBI HA OMPEICICHHBIN CPOK, TOKU3HEHHOE JIH-
IIeHUEe CBOOOIbI, CMEPTHAS Ka3Hb - HE MOTYT COUe-
TaThCs APYT C APYyrom. JlOMOIHUTEIBHBIE - JIUIIIC-
HHE CIIEIAaJIbHOI0, BOMHCKOI'O MJIY IOYETHOrO 3Ba-
HUSI, KJIACCHOTO YMHA U TOCYTapCTBEHHBIX HArpas -
HE HA3HAYAIOTCSI CaMOCTOSITEIIbHO W TIPUMEHSIOTCS
TOJNBKO B COYETAHUM C OCHOBHBIMHM. CMeEIIaHHBIE -
mrpad, JUIICHUE TpaBa 3aHUMATh ONPEICICHHbBIC
JOJDKHOCTH WJTM 3aHUMATBCS OMPEIETICHHON es-
TEIBHOCTBIO M OTPaHUYEHHE CBOOOIBI - HA3HAYAKOT-
Csl CaMOCTOSTEIBHO JIN0O B COYCTAHUU C JPYTHMH,
B TOM 4YHCJIE C OCHOBHBIMH M JIOIOJIHUTEIbHBIMH.
C.B. Ilo3HbIlIEB OCHOBHBIE HaKa3aHHUs Ha3bIBall
niaBHbIMH. OH niucai: “Pasnnuaro Haka3aHUs TJ1aB-
HbIE, WM OCHOBHEIC, U JIOIIOJIHHUTEIbHBIE, a TAKKe
obuiye U ocodbennsle”™. B 3aBUCHUMOCTH OT 0COOEH-
HOCTEH JuIa, K KOTOpOMY MPHUMEHSIETCSI HaKa3aHHe,
OHH JICJISATCS Ha JIBa BHA - OOIIHE U CIIEIHAIbHEIE.
O6mue HazHavyarorcs Jiodomy nuiy. CrienuanbHbie
MIPUMEHSIOTCSI TOTTBKO K OIIPECIICHHOMY KPYTY JIUII,
HammpuMep, B 3aBUCHUMOCTH OT 3aHIMAaEMOT0 JIOJDK-
HOCTHOI'O HOJIOKeHUS U T.J1. K HUM OTHOCSITCSI BOEH-
HOCITy’KaIlue, JOJDKHOCTHBIE JTHIIA, U, 3aHIMAaI0-
ITUECs ONPENEICHHON NesTeNbHOCTRIO, u ap. Crie-
HaIbHBIC HAKa3aHUS - COJCP)KaHNE B TUCITUILINHAD-
HOW BOMHCKOH YaCTH, OrPaHUYEHHE 110 BOCHHOM CITyX-
0e, MUIIEHHE CIIENHAILHOr0 BOMHCKOIO 3BaHUS,
KJIACCHOTO YMHA, TOCYIapCTBEHHBIX HArpa U JIp.

Hakazanus, cpounvie u He C6A3AHHbIE

Co cpoKom

Knaccuduxaimro naHHbIX HaKa3aHUH TPEICTABHI
eme B.I. CmupHOB. OH eyt Haka3aHUs Ha IBE TPYII-
TTbI, OCHOBAaHHEM KJTACCU(UKAIINH KOTOPBIX BBICTYIIHIA
“BOBMOKHOCTbH MJIM HEBO3MOYKHOCTh X YCTAHOBIICHUS
Ha OnpeieNieHHbIi cpok’™. K nepBoii rpyrme oH 0THO-
CHJI HaKa3aHMsI OIHOKPATHOTO Xapakrepa, KO BTOPOH
TpyIIIe - CBA3aHHBIE C TEUEHHEM CPOKOB HaKa3aHUS.
CpouHbIMH SBJISIOTCS HAKA3aHUS, B KOTOPBIX YKa3aH
MaKCHMAaJbHBIH U MHUHUMAJBHBIN cpok. K cpodHbIM

OTHOCSITCS: JIUIIICHUE TIPaBa 3aHUMATh OMPEIETICHHBIC
JOJDKHOCTH MIJTH 3aHUMATECSI OIPEICTICHHOM TSI TeITh-
HOCTBIO, 00s13aTeNIbHBIC PAOOTHI, HCIIPABUTEIILHBIC
paloThI, IPUHYIUTEIbHBIC PA0OTHI, OrPAHUYCHHUE 110
BOCHHOM CIIy)KOe, OrpaHMYEeHHE CBOOOIBI, apecT, Co-
JIEp’KaHre B AUCUUMIUTMHAPHON BOMHCKOM YaCTH, JIUILIE-
HUE CBOOOJIBI Ha ONPEICICHHBIH CPOK, TOKU3HEHHOES
ymmenne cBoooapl. K Haka3zanusM, He CBI3aHHBIM CO
CPOKOM, OTHOCSTCS: IITpad, JUIICHUE CIICIHAILHOTO,
BOMHCKOI'O MJIM ITOYETHOrO 3BaHM, KJIACCHOrO YMHA 1
TOCYIapCTBEHHBIX HAarpaa U CMEPTHASI Ka3Hb.

Haka3zanus, céa3anHvle U He C8A3AHHbLIE

¢ uzonayueii om odujecmea

K nakazanmsM, CBSI3aHHBIM C U3OJISIIIACH OCYX-
JICHHBIX OT OOIIECTBA, OTHOCATCS: IITpad; JHUIICHHE
MpaBa 3aHUMATh ONPECIICHHBIE JOKHOCTH HITH 3a-
HUMATBCSI OTIPEIETICHHON JIeITEbHOCTBIO; JIUIIICHHE
CIEMAIILHOTO, BOMHCKOTO WJIM ITOYETHOTO 3BaHUS,
KJIACCHOTO YMHA U TOCYAapCTBEHHBIX HArpas; oos3a-
TeNbHBIE pabOThI; MCIPABUTENBHBIC PAaOOTHI; Orpa-
HUYEHHE TI0 BOCHHOH Ciry»0e; orpaHnieHre cBo0o-
b, IPUHYUTENBHBIE PA00THL. DTH HaKa3aHus o0Ja-
JIAf0T HaUMEHBIIMM O0BEMOM IMPaBOOTPaHUUCHUH,
HaTPaBJICHHBIX B OTHOLIICHHU OCYKJICHHBIX, TIO CPaB-
HEHUIO C HAKa3aHHUSIMH, H30JTMPYIOIIMH OCYKICHHBIX
ot oburectBa. K Haka3aHusM, CBSI3aHHBIM C U30JIs-
IUEH OCYXIIEHHBIX OT OOILIECTBA, MOXXHO OTHECTH
CIIETYIOIIIHIE: APECT; COJICPKAHKE B AU CIIUTUIMHAPHON
BOWHCKOW 4acTH; JINIICHHE CBOOO/BI Ha OTpe/ieiieH-
HBIA CPOK; NOKU3HEHHOE JHiieHue cBo0oabl. OHU
o0naaroT HanOONBIINM KOMILIEKCOM TIPaBOOTPAHHU-
YCHU 1, HAITPABJICHHBIX B OTHOILICHUH OCY)K/ICHHBIX.

Haka3zanusa, ceéazannvie U He C8A3AHHbIE

C UCnpPasumMeabHO-MpPyo08blM 8030elicneuem

K nakazanusM, CBA3aHHBIM C HCIIPAaBUTEIHHO-
TPYAOBBIM BO3/ICHICTBHEM, OTHOCSTCS 00s13aTEIbHEIE
paboTHI, HCIPAaBUTEIbHBIE PAOOTHI, OrpaHUYCHUE
cBOOOMBI, IUIIEHUE CBOOOJBI Ha ONpEACTICHHBIN
cpok. OcTanbHble HaKa3aHUS TaKOTO BO3AEHCTBUS
He TpeOyIoT B CHIIY TOTO, YTO eI HaKa3aHHs J0C-
TUTAIOTCS B pe3yJbTaTe caMoOro akTa MX MpHMeHe-
Hus. Hakazanus, cBsi3aHHBIE C HCITPaBUTENBHO-TPY-
JIOBBIM BO3/IEHCTBHEM, IMPUMEHSIOTCA B CIIydasx,
KOTJIa COBEpIIEHHOE MPECTYIJIEHHEe U XapaKTepHuc-
THKa JIUYHOCTH OCYXJEHHOTO CBUJETEIHbCTBYIOT O
TOM, YTO LIETH UCTIPABIICHUS M IPEAYIPEXKACHUS CO-
BEPILICHHUS] HOBBIX MPECTYILUIEHUH HE MOTYT OBITh
JOCTHTHYTBI 0€3 MpUMeHeHus1 6oJiee CypoBOro BU/Ia
HaKa3aHWs, CBI3aHHOT'0 C OTpaHUYEHUEM OIpe/ieIeH-
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HBIX TIpaB OCYKJEHHOTO M OCYIIIECTBIEHHUEM B TIPO-
1ecce ero UCIoHeHNs 0co00ro pojia meaaroruiec-
KOT'0, BOCIIUTATEIHHOTO BIMSHNSA Ha HETO - HCIIPaBH-
TENBHO-TPYIOBOTO BO3ACHCTBUSC.

A.E. Hatame nucas, 4To OCHOBHBIMH IIPH3HA-
KaMH{ HaKa3aHH, CBSI3aHHBIX C UCTIPAaBUTEIbHO-TPY-
JIOBBIM BO3ZICHCTBHEM, SBIISIFOTCS X POTSHKEHHOCTD
BO BPEMEHH, HAIMYHE PEXUMA, 00s3aTEIbHBIMH, T.€.
obecriedrBaeMblil TOCYIapCTBEHHBIM TPUHYK/ICHHU-
eM, OOIIIECTBEHHO Mose3HbIi Tpyn’. OCHOBHBIM KpH-
TEpUEM HX BBIJICJICHHS BBICTYTIAeT OTHO U3 TIIaBHBIX
CPENCTB HCIPaBUTENBHOTO BO3ACHCTBUSA - TPY/I.
[IepeueHp HakazaHWil, CBA3AHHBIX C UCIIPABUTEIND-
HO-TPYIOBBIM BO3/ICHCTBUEM, HA CETOIHSIIHUMI IEHD
paciupeH 3a cueT NPUHYIUTEIBHBIX PadoT.

ITo xapakTepy NEeHUTEHIIUAPHOT O BO3/IEUCTBHUS Ha
OCYX/IEHHBIX BCE€ HaKa3aHHS MOXHO pa3/elnuTh Ha
CBSI3aHHBIE C UCIIPABUTEIHHBIM BO3ICHCTBHEM HA HUX
MEHUTEHIIMAPHON CHCTEMBI (00s3aTeNbHbBIC paboTHl,
HCIIpaBUTENBHBIE pA0OTHI, OrpaHHYCHUE TI0 BOSHHON
cIty>k0e, orpaHudeHre cBOOOIBI, apecT, ColepKaHue
B TUCIMILIMHAPHON BOMHCKOM YaCTH, CPOYHOE U Oec-
CpOYHOE JIMIIICHUE CBOOO/BI) U HE CBS3aHHBIC C Ta-
KUM BO3JieiicTBHEeM (BCE WHBIE BUIbI HaKa3aHuii)®.

O.10. IlepMHUHOB B 3aBHCUMOCTH OT CIICIIU(H-
KU HCIIONIHEHM S HaKa3aHUM U X KapaTelbHOM Cylll-
HOCTH BBIJICIISICT CIIEAYIOUINE TPYIIbl’: HaKa3aHus,
HE CBSI3aHHBIE C OTPAaHUYEHUEM WJTH JIUILIEHUEM CBO-
00/IbI; HaKa3aHUs, COCTOSIINE B OTPAHMYCHUN HITH
JUIICHAH CBOOOJIBI; HAaKa3aHUS B OTHOIICHUH BOCH-
HOCTTY’KaIllNX; CMEpTHas Ka3Hb.

b.M. JIeoHTbEB B 3aBUCHMOCTH OT IpUYHUHSIE-
MBIX OCYKICHHOMY JIUIICHUN pa3aenserT BUAbI Ha-
Ka3aHWH Ha YeTBIpe TPYNNBL:  CBSI3aHHBIE B OC-
HOBHOM C JIMIIICHUEM HJIM OTpaHUYeHUEM CBOOOIBI
OCYXJIGHHOT0, HallpuUMep, JIMIIeHHE CBOOO/HI (B CO-
orBeTcTBHH €O CT. 44 YK PD croga MOXKHO OTHECTH
TaKk)Ke OrpaHHueHUE CBOOOIBI, apecT, ColepKaHue
B JUCITUTIIMHAPHON BOMHCKOM YacTH); CBI3aHHBIC B
OCHOBHOM C MaTepUaIbHBIMU JIUIICHUSIMH JJI51 OCYK-
JICHHOTO - IITpad); CBSI3aHHBIC C OTPAHUYCHNEM ITPaB
OCYXJICHHOTO - HCIIPaBHUTENIbHbIC PAaOOTHI, TUIIICHHE
MpaBa 3aHUMAaTb OMPEAETEHHbIE JODKHOCTH U 3aHH-
MaTbCs OIpPENENeHHON NIesTeNIbHOCTRIO (COrJacHo
cr. 44 YK PO obGs3arenpHbie paboThl, orpaHuye-
HUE 110 BOGHHOM CITy’K0€); CBS3aHHBIC INIABHBIM 00-
pa3oM ¢ MOpaJbHBIM BO3ACHCTBHEM Ha OCYXKJEH-
HOTO - JIUIIIEHUE CIIEIHaIbHOT0, BOMHCKOTO 3BaHMUS,
KJIACCHOTO YMHA M TOCYAapCTBEHHBIX Harpaa'’.

W.B. JIBopsiHCKOB Kilaccu(UIIUpyeT HaKa3aHus,
MCXOJIs1 U3 OJ1aT, KOTOPBIX OCYKACHHBIN JINIIACTCS UITH

ero Mojib30BaHNE KOTOPBIMU OrpaHu4HrBaetcs'!: Ha-
Ka3aHHs BO3MECTHUTEIBHOTO Xapakrepa (mrpad,
HCTIpaBUTENbHBIC pa0OThI, OTPaHUYEHUE 110 BOCHHON
ciryx0e); HaKazaHus TIMYHOTO XapakTepa (JUIIeHHe
MpaBa 3aHUMATh ONpe/IeTICHHBIE TODKHOCTH WIIH 3a-
HUMATbCS OPECICHHOH IS TENbHOCTHIO; INIIICHHE
CIEUANBHOT0, BOMHCKOTO WIJIM TIOYETHOTO 3BaHUS,
KJIACCHOTO YMHA M TOCYIapPCTBEHHBIX HArpas; 00s-
3areNbHbIC Pa0OThl; OrpaHUYCHHE CBOOOMIBI; apecT,
COAEpKAaHHE B JUCLUIIJIMHAPHON BOMHCKOM 4YacCTH;
TUIIEHHE CBOOOIBI HA ONPEeTICHHBINA CPOK; TIOKH3-
HEHHOE JIMIICHUE CBOOO/IbI; CMEPTHAs Ka3Hb).

INoxacucrembl, 00BEAMHSIOLIAE BU/THI HAKA3AHUS,
MOT'YT OBITh CTPYIIIHPOBAHBI CIETYIOIIM 00OPa3oM.
Haxazanus monpasnenstoTcs Mpexk/e Bcero Ha JBe
MOJICUCTEMBI: HAKa3aHHMsl, CBSI3aHHBIE C U30JISILIUEN OT
oOmrecTBa, ¥ HakKa3aHWsl, HE CBs3aHHEBIE ¢ Hel. Ilo
CaMOCTOSITEILHOCTY ITPUMEHEHHS M KICTIOJTHEHHS Ha-
KazaHUsl MOJPA3JICISIOTCS Ha TPU TOACUCTEMBI: OC-
HOBHBIE, IOMOJIHUTENBHBIE H CMEIaHHbIE (OCHOBHBIE
u jponoiHuTensHEe). [1o comepikaHnio JMHUIIEHUNH U
OrpaHUYCHUMH ITPaB ¥ CBOOO] OCYK/ICHHBIX HAKA3aHUS
JensTes Ha Itk rpynn (moacucteM). Cpa3y oroeo-
pHUMCsI, YTO COZEPXKATEINbHO BCE BH/bI HAaKa3aHHS,
KpOME CMEPTHON Ka3HU, UMEIOT KOMIUIEKCHBINA XapaK-
tep. Kpurepnem nx nuddepeHimanny ciayXuT Bey-
KA BUJ JIMILIEHUS WK orpanuuenud. [loncucrema
“IMmIeHne ¢cBo0oaEl” BKIIIOYAET HaKa3aHMs, CBI3aH-
HBIE C M30IISIIIMEH OT O0IIECTBA: apecT, JIMIICHUE CBO-
00/IbI Ha CPOK M TIOXKU3HEHHOE JIMIIICHUE HaKa3aHusl.
[Moncucrema “orpanudenune cBoOOJBI” BKIIOYAET
OJTHOMMEHHBIH BH] HAKa3aHUS U COICPKAHNUE B JTUC-
LUUIUTMHAPHOM BOMHCKOM yacTy. Kak u nuienyre cBo-
001IbI, OHO COEZIMHSIETCS C OrPaHUYCHUEM TPYIOBBIX,
CEMENHBIX U XKWIMIIHBIX MpaB. Begyiiee orpanuye-
HUE - 3TO OrpaHryeHue B epeaBnxkeHun. [loacucre-
Ma UMYIIECTBEHHBIX HAKA3aHHUH [TPEICTABIISIET COO0H
OrpaHUYCHIE MaTepHAbHBIX MPaB OCYKJICHHBIX. B
MOJICUCTEME TPYJIOBBIX HaKazaHUU eedyuyum ocpa-
HUYeHUeM vblcmynaem NPUHYOUMENbHbIL mp)o.
Haxoner, mocnenHssi HCKITIOUUTENBHAS MOACUCTEMA
HaKazaHUH COAEPKHUT BCErO OJWH BHJ - CMEPTHYIO
Ka3Hb. BuIIbl Haka3aHHs 10 BPEMEHHBIM ITIOKa3aTe-
TsiM MHOrna Mg GepeHnrupyIoT Takke Ha JIBE MO/I-
CHCTEMBI - CPOUHbIC U OeccpouHbie'?.

B.H. IlerpaieB npemnaraer kinaccu(@uKaluio
B 3aBUCHMOCTH OT Kputepus uzoisuuu'’. C yuerom
3TOT0 OCHOBAHUSI OH BBIJIEIISIET TPH IPYIIIIBI HAKa3a-
HUI: HaKa3aHUs B BUJIE JIMIICHUS CBOOOIbI; HAaKa3a-
HUSI, CBSI3aHHBIC C OTpaHIYCHUEM CBOOOIbI, M HaKa-
3aHUA 0e3 OTpaHHYCHUsT CBOOO/IBI.
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Haxazanusa ¢ 3aeucumocmu om 603M0HCHOCHU

3aMeHbl 00HUX HAKA3AHUIL Opy2UMU

CyniecTByIOT HaKa3aHHs, KOTOPbIE MOXKHO 3a-
MCHUTH UHBIMH BUJJaMU HaKa3aHI/II71, 1 HaKa3aHHA, HC
MOJIIe)KAIIe 3aMEeHe.

Haxazanusa 6 3aeucumocmu om 603M0HCHOCU

npumenenus ycio6Ho-00CpOUHO20

0c6000d1c0eHUA

K nakazanusiM B BUJe COAEpKaHUS B TUCIUII-
JTUHAPHON BOMHCKOH YacTH, MPUHYAUTEIbHBIX paloT,
JIUIICHUS CBOOO/IBI, IIOKU3HEHHOT'O JINIICHHST CBOOO-
JIbl BO3MOYKHO YCIIOBHO-IOCPOYHOE OCBOOOXKIECHHE
OCYXJICHHBIX OT HX OTObIBaHHs. CyIIECTBYIOT Ha-
Ka3aHMsl, IPUMEHEHUE YCIOBHO-IOCPOYHOTO OCBO-
OOXKIEHUS K KOTOPHIM HEBO3MOXKHO.

Hakazanua 6 3aeucumocmu

O 603MOMICHOCIU YCTI06H020 HA3HAYEHUA

B cooTBeTcTBUM € YroMOBHBIM 3aKOHOJATEIb-
CTBOM YCJIOBHO MOTYT OBITh Ha3HAu€HBI TaKHE BHJIBI
YTOJIOBHBIX HaKa3aHUH (YCIOBHBIE): HCIIPAaBUTENbHBIC
paboThI, OrpaHUYEHHUE 10 BOGHHOM CITyK0e, cozeprka-
HUE B IMCLIUITTMHAPHON BOMHCKON YaCTH WJIM JTUIIIEHUE
cBoOozibl. [IpuveM B OTHOLICHUH JIMIEHHST CBOOOIBI
3aKOHOAATENb OTPAaHUYNI IPUMEHEHHE YCIOBHOIO
OCY)KIEHHSI CPOKOM 0 BOCbMHU JeT. CyIlecTBYIOT Ha-
Ka3aHHsI, KOTOpbIE YCIOBHO HAa3HAYaTHCSI HE MOTYT.

Hcknouumensnulii 6ud y20106H020 HAKA3AHUA

JTO cMepTHAasl Ka3Hb.

Ha ocHOBaHHMH HM3II0KEHHOTO MOXKHO CJIeTaTh
CIIeAYIOLIUE BBIBOJIBI.

Knaccudukaryst yroloBHbIX HaKa3aHHH BBICTY-
MaeT OCHOBOM, KOTOpas BIUSET Ha MpaBuiia GopMy-
JIMPOBAHUA PA3JIMYHBIX MHCTUTYTOB YI'OJIOBHOI'O ITpa-
Ba, TAKMX KaK HAa3HAUYCHHE HaKa3aHUs, OCBOOOXK]IE-
HHUE OT YrOJIOBHOTO HAKa3aHWs, YCIIOBHOE OCYXKJIe-
HUE, CYANUMOCTD, ITPAaBUJIbHOC COCTABJICHUEC CaHKHI/Iﬁ
3a COBEpIICHWE KOHKPETHBIX IpecTyruieHud. OHa
MO3BOJISIET CyAaM AU PEepeHIIMPOBAHHO U UHIUBH-
JyallbHO TIOIXOJMTh K HA3HAYCHUIO YTOJIIOBHOTO Ha-
Ka3aHWs B 3aBHCHMOCTH OT XapaKTepa M CTeleHU
O0IIECTBEHHOH OMaCHOCTH MPECTYIIICHUS ¥ JIMIHO-
ctv BUHOBHOTO. Knnaccuukanus Haka3aHuid TaKKe
BbIcTynaer 3 QeKkTuBHEIM cpencTBoM B Oophbe ¢
MPECTYITHOCTHIO B 00ECTICYEHU N HHTEPECOB YeTIOBe-
Ka U IpaKAaHUHA M CPEICTBOM i Oonee 3 dek-
THUBHOTO JIOCTHXEHUSI IIEJICH YTOJIOBHOTO HAKA3aHUSL.

B coBpemeHHoOl Teopru yroloBHOIO IpaBa Mpe/l-
CTaBJICHBI PA3JITYHBIC OCHOBAHUS KITACCU(DMKAIIMH YTO-

JIOBHBIX Haka3aHuil. HakazaHus KiiaccupuuupyroTcs: B
3aBUCHMOCTH OT TIOpsiIKa MX Ha3HAuYeHUs CyIoM (110
CIoco0y MX COYETaHws1); OT OCOOCHHOCTEH JIHIa, K KO-
TOpOMY IIPUMEHSIETCS HaKa3aHHUE; OT BOSMOKHOCTH MITH
HEBO3MO)KHOCTH YCTaHOBJIEHUS CpOKa (CPOUYHbBIE M HE
CBS3aHHBIE CO CPOKOM); OT HAJIMYMS HCIPaBUTEIHHO-
TPYIOBOIO BO3JCHCTBUS (CBI3aHHBIE U HE CBA3AHHBIE C
HCTIPaBUTETHHO-TPY/IOBBIM BO3/ICHCTBUEM); a TaKke
KaK CBsI3aHHBIE C JIMIIICHHEM WJIM OrPpaHUYeHIEM CBOOO-
JIbI OCYXJIGHHOTO; CBSI3aHHBIE C MAaTEpPUALHBIMU JIH-
HIEHUSIMH TSI OCY)KJIEHHOTO; CBSI3aHHBIE C OrpaHudye-
HHUEM TIpaB OCY)KJEHHOI'0; CBS3aHHBIE TJIABHBIM 00Opa-
30M C MOpAJIbHBIM BO3JEHCTBHEM OCYXJIEHHOrO; B 3a-
BHCHMOCTH OT TOT'0, HACKOJIBKO TIOJTHO COZiepKaHue Ha-
KazaHus pukcupyercs B crathsix OOimeit yacti YK PO,
Kak CBSI3aHHBIE C H30MAIINEH OT O0IIeCTBa U HE CBA3aH-
HBIE, B 3aBUCHMOCTH OT BO3MOYKHOCTH 3aMEHBI OTHUX
HaKa3aHUH APYTHMH, B 3aBUCHMOCTH OT BO3MOKHOCTH
MPUMEHEHHS YCIIOBHO-TIOCPOYHOTO OCBOOOMK/ICHHS, B 32~
BHCHMOCTH OT BO3MO)KHOCTH YCJIOBHOTO Ha3Ha4YEHU s, B
3aBUCHMOCTH OT UCKITFOUMTETFHOCTH HaKa3aHHsL.

! BoJbIIOl CloBaph MHOCTPAHHBIX CIOB / COCT.
AJO.Mockeun. M., 2005. C. 283.

2 Taecanyes H.C. Pycckoe yronoBHoe mpaBo. YacThb
o6mr.: B2 T. Tyma, 2001. C. 124.

3 VromoeHoe npaBo. OOIIas 4acTh: yUeOHHK / IO PeS.
P.P. T'aymax6apoga. Caparos, 1997. C. 286.

4 [Noznwiues C.B. Ouepk OCHOBHBIX Hayajl HAyKH yro-
JioBHOro npasa. O6mast yacte. M., 1923. C. 206.

5 Cmupnoe B.I. OyHKIMH COBETCKOTO YTOJIOBHOIO Ipa-
Ba.JI, 1965.C. 166.

¢ VYronosHoe mpaso. C. 287.

" Hamawes A.E. BaxHblii oTart B pa3BUTHH COBETCKOTO
HCIPaBUTEIILHO-TPYIOBOTO 3aKoHonarenscTea // Tp. BHUU
MBJICCCP. 1971.Ne 17.C.20.

8 TlonHbI# Kypc YrONOBHOTO MpaBa: B 5 T. / MOM pen.
A.N. Kopobeepa. T. 1: Ipectymienue n Hakazanwe. CI16.,2008.
C.764.

® [epmunos O.FO. Peanuzatiyisi yrolIOBHOIO HaKa3aHKS:
MPABOBBIE, OPraHU3AIMOHHbIC M KPUMHUHOIOIUYIECKHE TIPO-
GnemsL. M., 2002. C. 42.

1 CoBerckoe yronoBHoe mpaBo. Obimas yactb / mof pef.
I'A. Kpurepa, b.A. Kypurosa, F0.M. Tkaueckoro. M., 1981.
C. 315.

1 eopsinckoe U.B. DHHEKTUBHOCTD alTbTEPHATHBHBIX
HaKa3aHW# (KOMITCHCAIMOHHAS MOJIEITh): y4e0.-METO]. TI0CO-
Oue 1 cTyx, By30B, 00y4. 1o crretl. “TOpucnpynerims” / mox
pea. A M. Huxuruna. M., 2004. C. 67.

12 Kypc yronororo npasa. OOiias yacts: y4ued. 11s By-
30B. T. 2: Yuenue o Hakazanmu / iox pen. H.®. Ky3nenoBoi,
WM. TspxxoBoii. M., 2002. C. 29.

13 [lempawes B.H. I'ymaHu3a1yisi CHCTEMbI HAKA3aHHUI B
COBETCKOM yroyioBHoM Tipase. PoctoB v//1, 1988. C. 32.

Hocmynuna 6 pedaxyuio 03.07.2014 e.



