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OnpenessoTcs JMEeMEHTh TpaHC(QEepPHOTo A0roBopa (KOHTPAKTa) C Y4ETOM HOPM TPaskIaHCKOTO 3aKOHO A~
tenbcTBa Poccuiickoit denepanuu. PaccMatprBatoTcs CylecTBEHHbIE U HECYIIECTBEHHBIE YCIIOBHS JJOTOBO-

pa TpaHcdepa.

Kniouesvle crosa: 37eMeHTHI IOrOBOpa TpaHcdepa, IpeMeT JOroBopa TpaHcdepa, lieHa Kak CYIIeCTBEHHOE

YCIIOBHE JIOTOBOpa TpaHchepa.

JleiicTByOIIIEE 3aKOHOIATENBCTBO HE COACPKUT
TAKOr'0 BH/Ia JIOTOBOPA, Kak TpaHchepHblit'. OnHako
W3 IPUHIIUTIA CBOOOIBI IOTOBOPA, 3aKPEIICHHOTO B
4. 2 c1. 421 I'paxkmanckoro komekca Poccuiickoit
®enepanuu (nanee ['K PD)?, ctopoHbl MOTYyT 3akK-
JIFOYUTH JOIOBOP, KaK IPENYCMOTPEHHBIN, TaK U HE
NPEAYCMOTPEHHBIN 3aKOHOM MJIM UHBIMU TPABOBbI-
MU akTaMd. TakuM 00pa3oM, 3aKITIOYEHUE JIOTOBO-
pa 1o mepexofaM CIIOPTCMEHOB HE MPOTHBOPEUHT
Hopmam 'K P® u ceronus perynupyercss HOpMaMu
BHYTPEHHUX PErJIaMEHTOB CIIOPTUBHBIX (eiepannii.

[TombITaeMcs ONpeaeTUTh JJIEMEHTHI TpaHChep-
HOTO JI0TOBOpa (KOHTPAKTa) CIIOPTCMEHA, HEOOXO/TH -
MBI€ JIJISl €r0 3aKIIOUCHHS.

CropoHaMHu MO JOTOBOPY TpaHcdepa MOTYT
BBICTYIIATh CIIOPTUBHBIE OPTaHU3alnH (KITyOBl), 3a-
PETHCTPUPOBAHHBIC B COOTBETCTBUH C 3aKOHOM, SIB-
JISIOIIHECS YJIEHOM COOTBETCTBYIOIIEH CITIOPTUBHOM
¢denepanmu. OnHAKO HE BCETa BiaJeIbIleM TpaHC-
(depa sBisercs KIyd (CIOpPTUBHAS OpTraHHU3aIUA).
OpuH U3 IPUMEPOB - ITOKYTKa FPYIIONH HHBECTOPOB
B 2001 . IT®K LICKA. HoBble BinajenbIlbl BIILIA-
TUJIM TIPESKHAM CTOUMOCTb aKIUH Ki1y0a v BCTYIHIH
B ylIpaBiieHUe opranu3anuei. Ho k ceoeMy nzymie-
HUIO, OHU TOHSUTH, YTO TpaHCQepbl OONBIIMHCTBA
WUTPOKOB TIPHHAJUIEKAT HE KIyOy, 8 MOCTOPOHHUM
JIOISAM>.

[To HameMy MHEHHIO, JOTOBOP TpaHcdepa o
nepexoae (GpyroOIMCTa HEOOXOAMMO CICiaTh TPEX-
CTOPOHHUM, T7e Oy/IyT MPOMTUCAHBI TIpaBa U 00s13aH-
HOCTH HEC TOJIBKO CIIOPTUBHBIX KIIY60B, HO M caMOro
CIIOpPTCMEHA.

[Ipenmer noroBopa TpaHcdepa siBisieTcs ca-
MBIM OGCy)KZ[aeMLIM U CaMbIM CHOPHBIM 3JICMCH-
TOM JIOT'OBOpA.

Tak, A.A. HukonaeB chopMynnpoBai npeaMer
TpaHc(epHOro KOHTPaKTa CIEAYIONIUM 00pa3oM:
“ITo TpaHcdepHOMY JOTOBOPY OJIHA CTOPOHA - BJIa-
nenen, Tpancdepa mepegaer qpyroi CTOpOHE-TIPH-
obperarento Tpancdepa (Tpancdepn) TpaHchepHbie
npasa (MpaBa Ha PErUCTPAIIHIO CIIOPTCMEHa-TTpodec-
cuoHasa (He TIOOUTENsI) B COOTBETCTBYIOIIEH
CIOPTUBHOM acCcOLMAIINM), a Ipyrasi CTOPOHA - MPH-
obperatens TpaHchepa (TpaHCepH) BhIILIAYMBACT
BJIaJIEbITY TpaHC(epa KOMIICHCAITMOHHBIC BHITUIATHI
3a MOJTOTOBKY W COBEpIICHCTBOBAHHE MAacCTEPCTBA
CIopTCMeHa-Iipodeccronana B COOTBETCTBHH C Ipa-
BUJIAMH, OTPENENsIeMBIMA COOTBETCTBYIOIICH acco-
nuanuein”™.

JlaHHas TOYKa 3pEHUS] OCHOBaHA Ha TOHUMAaHHUH
TpaHcdepa Kak “mpaBo Ha PETHCTPALNIO”, KOTOPBIM
MOXKHO YCTYIUTh B3aMeH Ha komreHcanuio. K co-
KaJICHUFO, UCXOJIS U3 POPMYITUPOBKH TIpEnMeTa J0-
roBOpa HE MPENCTaBIsAETCS BO3MOXKHBIM OIpEe-
JIUTH, YTO XK€ ABIACTCA O6’beKTOM IIpaBOOTHOIIEC-
HUH - UMYyIIlECTBEHHOE MpaBo (IIPaBo Ha PETHCTPa-
IIUI0) WK ycITyra (JIeficTBUS, HallpaBJICHHBIE HA Tie-
penady TpaHchepa).

J.B. TopnoBa cuuTaer, 4To IpU OTCYTCTBUHU
MpeiMeTa JIOroBopa O Mepexojax CIOPTCMEHOB HH-
Tepec MPENCTaBISET O0BEKT IPAXKAaHCKO-TIPABOBBIX
OTHOIHCHI/If/i, BO3HHUKAaIOIUX ITPU 3aKJIFOYCHHUU TPaHC-
(epuoro xourpakra’. FO.B. 3aiites npuaepxuBact-
Cs MHCHUA O TOM, UTO IMMPEAMETOM JOI'0OBOpa TpaHC-
(depa MOXKeT SBISATHCSA cama BbITJIaTa KOMIEHCa-
LMY ¥ UHBIC 00513aTE/IbCTBA CIIOPTUBHBIX KITyOOB, Ha-
NpaBJICHHBIC HA TIEPEX0]] CIopTCMEeHa’.

10.B. 3aiineB onpezaenser Tpancdep Kak ype-
T'YIUPOBAaHHOE COOTBETCTBYIONIMMH JIOKYMEHTAMHU
MEKIYHAPOJHBIX CIIOPTUBHBIX (eaepanuii u od1e-
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POCCHIICKUX CIIOPTHBHBIX (periepaninii oTHOIIEHUE,
CBSI3aHHOE C pEerucTpalyedl cropTcMeHa Jyis yJac-
THSI B COPEBHOBAHUSX 110 COOTBETCTBYIOIIEMY BHJLY
CIIOpTa, COACPIKaHUEM KOTOPOTO SIBIISIETCS TPEeKpa-
IICHNUE TPYIOBBIX U MHBIX CBA3aHHBIX C HUMU OTHO-
meHui U (WIM) CIOPTUBHBIX OTHOIIEHUH MEXITY
CIIOPTCMEHOM U CIIOPTUBHBIM KIYOOM M BO3HHKHO-
BEHHE TPYAOBBIX M MHBIX CBA3aHHBIX C HUMH OTHO-
IICHUA ¥ (MJTH) CTIOPTUBHBIX OTHOIICHHH MEXKITY 3THM
’Ke CIOPTCMEHOM M HOBBIM CIIOPTUBHBIM KITyOOM, a
TaK)Ke BPEMEHHBIN TepeBoJl CIIOPTCMEHA C €ro Co-
[J1acusi B IPYTrOi CIIOPTUBHBIH KTy’ .

[NousTHe nepexona, Uik TpaHcdepa, CriopTcMe-
HA MBI HE HaiiJieM HU B OJHOM 3aKOHOJATEIbHOM
aKTe, 3aKOH O CIIOPTE OOXOMUT JaHHYIO MpoOIeMy
KakK He CyIIECTBYIOIIYIO.

[IpoananusupoBaB periiaMeHThl CIIOPTUBHBIX
(enepanuii Poccuu 1mo pa3HbIM BUaM CIIOpTa, MOX-
HO C/IeNAaTh BBIBOJI, YTO CIIOPTUBHBIE (ellepalivy 1Mo-
paszHOMY MOAXOAT K IOHUMAaHUIO repexoza (TpaHc-
¢epa) cioprcmena. Tak, HanpuMep, B periaMeHTe
Poccuiickoro ¢pyrboapHOr0 coro3a® - 310 OTHOIIE-
HUE, CBA3aHHOE C perucrpaiueit ¢pyrooaucra B Ka-
YecTBE y4YaCTHHUKAa COPEBHOBAaHHI, B pErlaMeHTe
Coto3za perouctoB Poccun’® - 310 mporiecc, B pe3yiib-
TaTe KOTOPOro UTPOK MPHOOPETaeT M TepsieT MPaBo
Ha BBICTYILJICHUE 3a CIIOPTUBHBIH Ki1y0, B periaMeH-
Te ®enmepanuu backerbona Poccuu!® - 310 06IIE-
CTBEHHOE OTHOILICHHUE TT0 TIEPEXOTy CIIOPTCMEHA, Ype-
T'YIHPOBAaHHOE HOPMaMH JICHCTBYIOIIETO 3aKOHO/A-
tenberBa PO, a perament denepanyy BOAHOIO MO0
OTpeNeNsieT Mepexo/] KaK MpaBo Ha 3asBKY CIIOPTCMe-
Ha Ha COPEBHOBAHMS 3a ONpeIeIeHHbIH Kiyh'!.

B cooTBeTcTBUM CO CIOPTUBHBIMH pEriiaMeH-
TaMH TIPEIMETOM JOT0BOpa TpaHc(epa BHICTYIAET
JICHeXKHast KOMITEHCAIIHS OJJHOTO CIIOPTUBHOTO 00IIIe-
CTBa (OpraHM3anyu) APYroMy CIIOPTHBHOMY 0OIIe-
CTBy (OpraHM3aIum) 3a Mepexoj CIopTCMeHa MO0
BBIKYTI JINIICH3WH CITOPTCMEHA.

Pernmament ®@enepaniuu Bonetidona Poccuu, mo-
noxxervie Memeparyiv XOKKes Ha Tpase'2, pertaMeHT
Poccuiickoii denepanuu 6ackerOona comepkaT OIl-
peneneHHbIe PaMKH KOMIICHCAIIUU BITIAYUBAEMON
MPEeKHEMY CIIOPTUBHOMY KITyOy (CTIOPTUBHOM IITKO-
JIe), U3 KOTOpOTo mepelen cropreMmed. Oenepanus
BOJICH0ONIa MMEHYET KOMITCHCAIIHIO KAaK BBIKYII JIH-
[EH3UU UTPOKa, JAFOIIel IPaBO HOBOMY CIIOPTHBHO-
My KiIyOy 3asIBUTh CIIOPTCMEHA 3a CBOIO KOMaH]Y.

Oeneparus xokkest Ha Tpase (OPXT) ompenens-
€T KOMIICHCAIIMOHHBIE BBITLIATHI 110 JIOTOBOPEHHOCTH
CTOPOH, CyMMa KOMIICHCAITMOHHBIX BBITLIAT IT0 TAKUM

JIOTOBOpPaM HE MOXET ObITh MEHbIIIE Pa3MEPOB KOM-
MeHcaluK, ycTaHOBIeHHOU nonoxeHrneM O XT, a B per-
namente denepanun O6ackerd0NIa OTCYTCTBYET YIO-
MHHAHHE O IOTOBOPSHHOCTH MEXK Ty KITyOaMu (TpaHC-
(epHBIit JOroBOP, JOTOBOP O KOMITEHCAIIMOHHBIX BBITT-
narax), mepexof CHOpTCMEHa U3 OJJHOTO CIIOPTHBHO-
o KITy0a B IPyroll CIOPTHBHBIN KITYyO TPOMCXOIUT Ha
OCHOBAaHHUH Pa3pElIUTEIHLHOTIO TUCbMa, KOTOPOE HEb3s1
OTHECTH K JIOTOBOPY, HO IIPH 9TOM B perIaMEeHTE OIH-
CaHbI MHbIE CUTYAIIUH TIPH TIEPEXOJie CIOPTCMEHA U3
CIIOPTHBHOM ILIKOJTBI B CIOPTUBHBIN KITyO 1 M3 CIOPTUB-
HOH IIKOJIBI B CIIOPTUBHYIO HIKOITY (C y4ETOM CPOKOB,
CyMM KoMmmieHcarwn). B pernamente denepaiiuu per-
oucroB Poccru Takike yIioMHHAETCS O IOTOBOPE MEXK-
Iy Kiy0aMu O Tepexoie Urpoka (CIopTCMeHa), Ofl-
HAKO yKa3aHHE Ha TO, KaKOW XapaKTep HOCUT JICHEXK-
Hasl COCTaBJISIFOIIAs, B PErJIaMEHTE OTCYTCTBYET.

[To HamemMy MHEHHIO, TIPEIMETOM JIOTOBOPA
Tpancdepa, ninu nepexona (rpancdepa), cooprcme-
Ha BO BCEX CIIydasx SIBIISICTCS MPaBO CIOPTUBHOTO
Kiy0a Ha 3asBKY CTIOPTCMEHA B COCTS3aHUSIX 32 CBOIO
CIOPTUBHYIO OPTaHU3aLNIO (KOMaHAY).

BBuay TOro, 4T0 CIOPTCMEH 110 CBOMM CIIOPTHB-
HBIM KauecTBaM, pe3ylbTaTaM, CIlelHaIn3allnH,
CTIOPTHBHOM KB (DUKAIMH SBISETCS CTPOTO HHIN-
BUJyaJIbHBIM, I[€HA IepexoJia M0 JOrOBOpY TpaHC-
(epa ompenensieTcss UCXOs U3 AaHHBIX WHIHBUILY-
ANBHBIX TIOKa3arenel, Oymer SBISATHCS CYIIECTBEH-
HBIM YCIIOBHEM JoroBopa. [loatomy ciemyer momna-
rath, 4TO K JJaHHOMY JIOTOBOPY HENb3sl IPUMEHHUTH
. 3 ct. 424 T'K P®, Korma B BO3ME3THOM JOTOBOPE
IIeHa HEe MPETyCMOTPEHa H HE MOXKET OBIThH OTpejie-
JIeHa MCXOJISl M3 YCIIOBHI JIOTOBOPA, MCIIONHEHUE JI0-
TOBOpa JIOJDKHO OBITH OIUIAYEHO MO IIeHE, KOTopast
MPU CPABHUMBIX OOCTOSITENTHCTBAX OOBIYHO B3UMACTCS
32 aHAJIOTMYHBIC TOBAPHI, paOOTHI MU YCITYTH, TaK KaK
€e HEBO3MOYKHO OIPEIETUTh 10 JaHHBIM MPaBUIIaM,
MOATOMY IIeHa JODKHA OBITh COTYIacOBaHA CTOPOHA-
MU TIpH 3aKJTIOYEHUH JIOTOBOpA.

B cootBercTBUM C periaMeHTaMu CIIOPTHBHBIX
(enepanuii ycTaHOBJIEHBI ONpeIeNICHHBIE CPOKH 3a-
SIBKM CIIOPTCMEHOB JUISL y9acTHsl B COCTSI3aHUSX 32
CIIOPTHBHEIH KITy0.

CornnnacHo pernmamenty Coro3a peroucros Poc-
CHH PErUCTPAIUsl UTPOKOB OCYIIECTBIISIETCS B IEPHU-
on ¢ 1 nexabps mo 30 anpenst u ¢ 1 urons mo 20
utonst'3. TTo permamenty Demepaliui XOKKes Ha Tpa-
BE€ CPOKH I1EPEX0/IOB CIIOPTCMEHOB: JKEHIIUH ¢ 1 HO-
s10pst o 1 nexadpsi, myxunt ¢ 1 mo 20 urons'®.

Mo pernmamenTty Poccuiickoro ¢pyrdoiabpHOrO CO-
1032 YCTAHAaBIIMBAIOTCS JIBa CPOKa IS MEpexoja
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CIIOPTCMEHOB, OJTMH M3 TAKUX CPOKOB YCTaHABJIMBACT-
Csl ITOCJIC OKOHYAHUS CTIOPTUBHOIO CE30Ha, BTOPOH - B
CepelMHe CIIOPTUBHOTO Ce30HAa. PerucrpaiiioHHbIe
MEPUOIbI yCTAaHABIUBAKOTCS B COOTBETCTBUU ¢ [IpH-
noxenneM Ne 1 Permamentals.

B naHHO# CBs3M IIpH HEOOXOMUMOCTH 3asBKH
CIOPTCMEHA 3a CIIOPTHUBHYIO OpraHHM3aIuio (Kiyo)
JUIS y4acTUs B COCTSA3aHMIX CTOPOHBI IO JOrOBOPY
JOJDKHBI OyyT OIKCaTh CPOKH YCJIOBHsI Iepexoiaa
CIOpPTCMEHA JIJIs 3asBKH €0 332 HOBBIN KITyO B COOT-
BETCTBUHU CO CPOKaMH, YCTaHOBJICHHBIMH B perja-
MEHTaX CIIOPTUBHBIX (heieparui.

OnHaKo eCly MPEANOIMKUTh, YTO CPOK B JIOr0-
Bope TpaHcdepa CTOPOHAMHM HE YCTAHOBJICH, €ro
CIIENyeT ONPEASIUTh MCXOAS U3 OOLIUX MPaBHII
cT. 314 'K P®, a umeHHO: eciin 00s13aTeIbCTBO Mpe-
JNyCMaTPUBACT WJIM IO3BOJISAET ONPEACIUTh JICHb
WCIIOJTHEHUS WUJIU MTEPHOJ BPEMEHH, B TEUCHHE KOTO-
POro OHO JIOJKHO OBITH UCIIOIHEHO, 0053aTEIbCTBO
MOJUI)KUT UCIIOIHEHUIO B 3TOT JCHb WJIH, COOTBET-
CTBEHHO, B JIF0OOM MOMEHT B MpefeiaXx Takoro Ie-
puoza.

B coorBercTBHHM ¢ perilaMeHTaMu CIIOPTUBHBIX
(eneparnuii CpoKHU 3asIBKH U JO3asIBKH CIIOPTCMEHOB
JUTS yY9aCTHs B COCTSI3aHUSAX YCTAHOBJICHBI COOTBET-
CTBYIOIIMMH (eaeparusamu.

CrnenoBaTeabHO, IPH HEYCTAHOBJICHUH CPOKa B
JOroBope TpaHcgepa CPOKOM HMCIIOTHEHHS JIOTOBO-
pa TpaHcepa MOXKET CIY)KHTh OJIMDKaiInas aaTta
perucTpanuy CIOPTCMEHOB IS Yy4acTHsS B COPEB-
HOBaHHAX 3a CIIOPTHBHBINA KIyO, yCTaHOBJICHHAs
CIIOPTUBHOM (enepariueii.

TpancdepHbIit 1OrOBOp 0QOpPMIIIETCS] B MUCH-
MeHHOU (hopMe M UMEET FOPUINUCCKYIO CHITY Tpax-
JTAHCKO-IIPAaBOBOI'O JIOrOBOPa, B TOM YHCJIE U MPHU
MPOCTOM OOMEHE JOKYMEHTaMH MEXKIY KiyOaMu,
MOJIIIMCAHHOIO CTOPOHAMH U MOJyIeXKAIIero oos3a-
TEJIbHOU perucTpanuyd B COOTBETCTBYHOIIEH
CHOpTHBHOM (berepaliuu, 4To MPOBOAUT Mapalieiib
C TOCYIapPCTBEHHOM perucTpanueii B COOTBETCTBUU
cot. 3 ct. 433 'K PD omnpeneneHHBIX BUIOB JOTO-
BopoB. CyIecTByer U pekoMeHnoBanHas Poccuiic-
KuM (GyTOOJBHBIM COI030M (opMma JIO0TroBoOpa, a
HMEHHO TpaHC(EpHBIN KOHTPAKT O mepexone Qyr-
6onucral's,

[Topsimok 3aKiIOYEHHs JOroBopa TpaHcdepa
OIPE/ICIICH B PEIrlIaMeHTax CIIOPTUBHBIX (enepanuii
1 OIKCHIBACT MOBEACHUE CTOPOH MPHU 3aKITIOYCHUU
JoroBopa TpaHcdepa TOJIbKO CIIOPTUBHBIX OpraHu-
3a1uii, TP 3TOM B OTHOIICHUH CIIOPTCMEHA TP OITH-
CaHbI JIMIIL 00SI3aHHOCTH.

C yderoM IepeyrcieHHbIX 3J1EMEHTOB 10T 0BO-
pa TpaHchepa ero MOKHO OTHECTH K JIOTOBOPY KYTI-
JTU-TIPOJIaXKH UMYILECTBEHHOTO TIPaBa, BhIPaKEHHO-
'O B TIpaBe CIIOPTUBHOTO KITy0a 3asBJISTh CIIOPTCME-
Ha Ha COOTBETCTBYIOIIMX COCTSI3aHUAX 3a CBOIO
CHOPTUBHYIO OPraHU3aINIO0 U 3aKPEIIIEHHOTO JJOKY-
MEHTOM IPUHAISKHOCTH JAHHOTO IIPaBa B CIOPTUB-
HOM ITacriopTe CHOPTCMEHa, 3aperuCTPUPOBAHHOM B
COOTBETCTBYIOIIEH CIOPTUBHOW (eepannu.

! Tpaucdep (ot aHr1. to transfer - mepenocuts, nepe-
MEIATh) - UCTIONB3YETCSI B PYCCKOM SI3BIKE B TYPHCTHYEC-
KO#, 0aHKOBCKOH, MHHOBAIIMOHHO-3KOHOMHUYECKOMH,
CIIOPTUBHOM, IBEHHOMN, IICUXOIOTUYECKON U UHBIX TEMa-
THKaX.
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